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1. INTRODUCTION : 
1.1  Extensive use of  biological evidence is being made in criminal court 

proceedings world-over.  DNA evidence has assumed great significance in recent years as an 

important tool for law enforcement agencies. Technological advances have made it more 

reliable, efficient and acceptable.  DNA evidence can help to bring home the guilt, acquit the 

innocent, or exonerate those wrongly convicted.  Forensic DNA Technology has 

revolutionized the modes of investigation of violent crimes as a result of its awesome ability to 

convict a perpetrator or exonerate a convicted offender.  In sexual assault and homicidal 

cases, the DNA evidence has become a powerful crime fighting tool.  The DNA evidence in 

the form of saliva, blood, skin tissue, hair and semen is often recovered from crime-scenes 

and is a crucial tool for investigation of violent crimes.  Testing methods currently used for 

analyzing the DNA evidence are considered to be very reliable.  Polymerase Chain Reaction 

(PCR) is the most common form of DNA analysis, because of its capability to amplify very 

small quantities of DNA.  DNA testing can lead to three types of results, namely, inclusion, i.e. 

when the DNA profile of a known individual (a victim or suspect) matches the DNA profile 

from the crime-scene evidence; exclusion i.e. when the DNA profile from an individual (a 

victim or suspect) does not match the DNA profile from the crime-scene evidence; and 

inconclusive where the DNA testing did not produce information that would allow an individual 

to be either included or exonerated as the  source of the biological evidence.  The real 

investigative power of DNA technology is realized in the context of the cases where a suspect 

has not yet been identified.  (See ‘Understanding DNA Evidence: A Guide for Victim Service 

Providers,  By Kathrun M.Turman O.V.C. Bulletin, April 2001, U.S. Department of Justice). 

 

2. THEORY OF CRIMINALISTICS : 
2.1  Criminalistics is the science and profession dealing with the recognition, 

collection, identification, individualization, and interpretation of physical evidence, and the 

application of the natural sciences to law science matters.  The term originated from the book 

‘Handbuch fur Untersuchungsrichter als System der Kriminalististik’ (3rd Ed.) by Hans Gross, 

an investigating magistrate and professor of Criminology at the University of Prague.  Over 

the last several decades, a theoretical framework for the discipline of criminalistics has 

evolved,  to provide guidance to a forensic analyst to understand the origin of  evidence and 

how it could be analyzed.  The division of matter and the exchange of material between two 

objects (Locard Exchange Theory), are scientific principles that relate to the generation of 

evidence.  These concepts of divisibility of matter and transfer of material emerge from the 

fundamental nature of matter and they assume significance by way of evidence when division 

and transfer occur in conjunction with a criminal event.  The theory that makes concepts of 
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identification, classification and individualization is one attributed to Edmund 

Locard in the early 20th century.   As per this theory, when two objects come in contact, traces 

from one will be transferred to the other, and in both directions.  These traces may not be 

always detectable without scientific aid, but they are always present.  This is known as Locard 

Transfer Theory, which is a linchpin of all forensic examination. The other concepts namely, 

identification, association through class, individualizing characteristics and re-construction are 

integral to the practice of forensic science and are processes that are used to answer various 

investigative questions.  The transfer of matter requires its prior division. After the crime is 

committed, the process of recognition of evidence follows during investigation for discovering 

the evidence.  However, even if such evidence is never detected, the matter is still divided 

and transferred.  It is only when answering investigative questions about a crime that the 

processes of association through class and individualizing characteristics and of re-

construction are employed.  [Norah Rudin and Keith Inman, ‘An Introduction of Forensic DNA 

Analysis’, 2nd Edition, P.4].  The process of identification answers the case investigation 

question of ‘What is it?’.  The process of individualization answers the question of ‘Who is it?’.  

Classification of a physical item is done on the basis of class characteristics.  For example, an 

analyst can identify a human hair on the basis of its microscopic characteristics that 

distinguish it from animal hair.  Individualization relies on the acquisition of traits that are so 

rare that it would be unreasonable to think of them being duplicated by chance alone (ibid).   

 

3. DNA PROFILING AND ITS USES :  
3.1  A DNA profile is a computerized alpha-numeric value obtained from the 

visualized output of DNA analytical process.  (See Final Report of the Interpol European 

Working Party on DNA Profiling).  DNA analysis is used as an intelligence tool to identify, 

confirm or eliminate a suspect in a criminal investigation.  It may also be used to identify 

victims of crime or a mass disaster, or to link crimes by comparing profiles created from DNA 

samples found at different crime-scenes.  If a suspect’s DNA profile matches the DNA found 

at a crime-scene, the match may be used as evidence pointing to the suspect’s guilt.  

However, a DNA match cannot be considered conclusive of guilt for a number of reasons, 

including the possibility that the match occurred by coincidence, as a result of error, 

contamination, or tampering, or that, the suspect’s DNA was innocently left at the crime-

scene.  DNA profiling has also become a useful tool in exonerating wrongly convicted 

offenders.  Finally, DNA profiling could potentially be used as a form of unique personal 

identification – for example, in a DNA identity card. 

 

3.2  DNA profiling is used as a powerful and accurate forensic tool in many 

different ways by police all over the world in thousands of cases every year.  It can be used in 

post-mortem examination where identification of the deceased is difficult, such as in cases of 

incineration, drowning, or complete or partial decomposition of a corpse.  It is used in cases 

where the more common methods of radiography and odontology are unsuitable.  It is most 

useful for investigating crimes where more than one person has been killed or injured.  By 

identifying the likely source of a bloodstain at a crime-scene, the investigation team can 

determine the location of people during the offence and find out how individuals moved 
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through the crime-scene.   DNA profiling is of value to the police  in investigating crimes 

such as prolonged abuse, by positively identifying the source of minute bloodstains distributed 

at the crime-scene as belonging to the victims.  One of the most important and valuable 

qualities of DNA profiling is its ability to solve historic cases.  DNA technology allows for 

samples of historic crimes that were never solved, to be analyzed.  This can lead to the arrest 

of a suspect even years after the offence was committed. 

3.3  The original DNA fingerprinting method developed by Alec Jeffreys, 

examined many locations in the DNA of genome at once.  The result was a multibanded 

pattern, complexity of which suggested a fingerprint and it was probably unique to each 

individual, except in cases of identical twins.  Because of the complexity of the system, it was 

decided that the examination of one genetic location (locus) at a time would provide a more 

comprehensive result and would better allow for numerical estimation of the strength of 

similar genetic pattern.  This method called DNA typing or DNA profiling was also more 

amenable to the examination of mixed samples because the number of bands (one or two) 

expected from one person was known. (‘An Introduction to Forensic DNA Analysis’ (supra) at 

pp 7-8). 

 

3.4  With its capability to implicate or eliminate, DNA profiling offers investigators 

a powerful means to unravel criminal cases.   DNA profiling is therefore a vital addition to the 

techniques traditionally available to investigators.  Linked criminal strategies can be analyzed 

and new criminal phenomena recognized, resulting in more effective police management and 

corresponding savings in human, material and financial resources.  DNA profiles can be 

obtained from most biological materials such as blood, tissue, bone, semen, skin, urine, bone-

marrow, faeces and cells found in saliva, sweat and tears.  The improved sensitivity of DNA 

technology has meant that profiles can now be obtained from contact traces even after 

minimal contact between a person and the object.  Examples of contact traces are 

fingerprints, ear-prints, facial contact smudges, saliva on drink cans, material expelled from 

coughing and sneezing.  The potential for recovering DNA trace evidence must be borne in 

mind when investigating all incidents of criminal activity.  In cases of missing persons, mass 

disasters or unidentified bodies, DNA offers the opportunity of body identification. 

 

3.5  DNA identification can be quite effective when used intelligently.  Portions of 

the DNA sequence that vary the most among humans must be used. Also, portions must be 

large enough to overcome the fact that human mating is not absolutely random.  Only one-

tenth of a single percent of DNA (about 3 million bases) differs from one person to the next.  

Scientists can use these variable regions to generate a DNA profile of an individual, using 

samples from blood, bone, hair and other body tissues and products.  In criminal cases, this 

generally involves obtaining samples from crime-scene evidence and a suspect, extracting 

the DNA, and analyzing it for the presence of a set of specific DNA regions (markers).  

Scientists find the markers in a DNA sample by designing small pieces of DNA (probes) that 

will each seek out and bind to a complementary DNA sequence in the sample.  A series of 

probes bound to a DNA sample creates a distinctive pattern for an individual.  Forensic 

scientists compare these DNA profiles to determine whether the suspect’s sample matches 
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the evidence sample.  A marker by itself usually is not unique to an individual; if, 

however, two DNA samples are alike at four or five regions, odds are great that the samples 

are from the same person.  If the sample profiles don’t match, the person did not contribute 

the DNA at the crime-scene.  If the patterns match, the suspect may have contributed the 

evidence sample.  While there is a chance that someone else has the same DNA profile for a 

particular probe set, the odds are exceedingly slim.  

  

3.6  When an offender has left any DNA samples at a crime-scene, a forensic 

analyst will compare these samples with a DNA sample taken from a suspect or a DNA 

database – to find a match.  If there is a match between the samples, the analyst will consider 

the statistical likelihood that the sample found at the crime-scene could have come from 

someone other than the suspect or victim.  This analysis will help focus further investigations, 

and may also be used as evidence at trial.  DNA evidence is used not only in the investigation 

of recent crimes, but also in relation to past unsolved crimes.  Samples taken from crime-

scenes held in police files, in some cases for decades, may lead to identification of offenders 

or bodies using the new DNA identification technology.  The establishment of DNA databases 

has increased the potential to identify offenders of past crimes. 

 

3.7  DNA profiling involves analyzing of DNA samples collected either directly 

from a person or from an item on which it was deposited to produce a profile, which is a 

sequence of numbers that described a distinctive pattern in the donors’ DNA. While this 

pattern or profile is not unique the chance of another person in the population having exactly 

the same profile is remote.  (See Forensic Sampling and DNA Databases in Criminal 

Investigations – Report of Law Reform Committee of the Parliament of Victoria, Australia). 

 

3.8  DNA evidence is relevant in a relatively small proportion of criminal 

proceedings.  In cases where the identity of the perpetrator is not at issue, DNA evidence is 

not relevant.  There are a number of cases where crime-scene has not yielded DNA 

evidence.  Even where DNA evidence is relevant, it may be just one of a number of facts to 

be weighed by the Court in evaluating the strength of the prosecution case.  The compelling 

nature of DNA makes it centerpiece of a circumstantial evidence case and only requires 

corroboration of the slightest form to confirm its significance.  [Mark Findlay and Julia Grix, 

‘Challenging Forensic Evidence? Observations on the use of DNA in certain criminal trials’ 

(March 2003), 14(3) Current Issues in Criminal Justice, 269, 272, referred to in the Report of 

the Law Reform Committee of the Victorian Parliament, Australia].  The presentation of DNA 

evidence in trials can be problematic for all participants in the legal process: for expert 

witnesses, required to explain complex material in lay terms, for counsel,  required to elicit 

complex evidence through cross-examination, and for magistrates, required to evaluate the 

evidence and frame appropriate directions.   Literature on the impact of DNA evidence on 

criminal prosecutions has revealed some disquiet as to the capacity of the legal system to 

deal with the complexity and implications of the DNA evidence presented.  A recent survey of 

Australian judges on their handling of all forms of expert evidence has revealed that, seventy 

per cent of judges conceded that on occasions, they had not understood expert evidence in 
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cases before them and fifty per cent had heard evidence which they could not 

evaluate because of its complexity  [Hampel and Ross, ‘Trust Me I’m a Scientist, DNA Testing 

and Fallibility in the wake of Lisoff and Renton’, (2002) The Forensic Bulletin 20].  DNA 

evidence may be offered in criminal proceedings by either the prosecution or  the defence.  

The prosecution may indicate a match between a DNA sample found at the crime-scene or on 

the victim and one taken from the suspected accused, and give statistical evidence of the 

improbability that the sample taken from the crime-scene or victim could have come from any 

person other than the accused.  The accused may seek to rely on DNA evidence to eliminate 

him or her from suspicion.  As with all evidence, there are questions about the reliability and 

accuracy of the evidence, and whether a particular piece of evidence is admissible in the 

proceedings.  Forensic samples that are not taken in accordance with the prescribed forensic 

procedure would not be admissible in court.  DNA evidence is scientific expert evidence which 

requires interpretation. This leaves open the possibility of error or exaggeration.  While 

techniques of DNA testing have become more sophisticated and more accurate, there are still 

issues regarding the reliability of past and current testing techniques, the possibility of 

contamination (accidental or otherwise) of samples, and the qualifications of the persons 

interpreting the results of the tests and providing evidence in court.  

 

3.9  The potential power of  DNA profiling in criminal investigation would not 

necessarily be reflected in the number of court cases, because, much of its impact is behind 

the scenes, excluding suspects which reduces the court work-load when identification is 

established.  The use of DNA evidence in sexual offence cases is not relevant if consent and 

not identity was at issue.  The main value of DNA profiling is at the earlier stages of 

investigation before the trial.  It is a reliable investigative method for excluding people falsely 

suspected of involvement in a crime.  It can also provide a strong evidence of involvement 

and the result of the analysis may induce the accused to plead guilty.  The existence of DNA 

evidence is said to have an influence on the admissions made by suspects in criminal 

investigations.  When suspects are told that a link exists between them and unsolved crime, 

they tend to confess to the crime rather than take it through trial.  [WA Legislation Committee, 

‘Forensic Procedures and DNA Profiling: Report 48 (1999’].  The use of DNA for inculpatory 

purposes must involve probabilistic reasoning and assessments, which are critical steps in 

assisting in the determination of identity.  There is always a chance that another person is the 

true offender, and that the suggested offender just happens to have the same DNA profile by 

chance.  This is why the propositions used in the likelihood ratio calculation have particular 

significance. [John S. Crouched, ‘Assessing the Statistical Reliability of Witness Evidence’, 

2003 (23(2), Australian Bar Review 173, 181.] 

 

3.10  The first case that seriously challenged a DNA profile’s admissibility was 

People v. Castro,  545 N.Y.S. 2nd 985, in which the New York Supreme Court, in a 12-week 

pre-trial hearing, exhaustively examined numerous issues relating to the admissibility of DNA 

evidence.  Jose Castro was accused of murdering his neighbour and her 2-year-old daughter.  

A bloodstain on Castro’s watch was analyzed for a match to the victim.  The Court held the 

following: 
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 DNA identification theory and practice are generally accepted 

among the scientific community. 
 
 DNA forensic identification techniques are generally accepted by the scientific 

community. 
 

 Pre-trial hearings are required to determine whether the testing laboratory’s 
methodology was substantially in accord with scientific standards and produced 
reliable results for jury consideration. 

 

 The Castro ruling supports the proposition that DNA identification evidence of 

exclusion is more presumptively admissible than DNA identification evidence of inclusion.  In 

Castro, the court ruled that DNA tests could be used to show that blood on Castro’s watch 

was not his, but tests could not be used to show that the blood was that of his victim. 

 

The ‘Castro guidelines’ involved a routine pre-trial conference with a requirement that 

the party proposing the evidence be required to give discovery of specified matters.  These 

included:  

(i) full details of – laboratory books, data, graphs and notes; 
(ii)  details of the method used to calculate the population’s allele frequencies, 

the data pool for each locus, and certification of the rule used to declare a 
match and determine allele frequency;  

 
(iii) a statement detailing contaminants, observed defects or laboratory errors, 

reasons for these, and any tests conducted to detect them; and  
 

(iv) a chain of custody of the documents.  
 

4. MATCHING OF DNA PROFILES :   
4.1  The term ‘link’ would be more appropriate instead of the term ‘hit’ in the 

context of matching of DNA profiles.  The term ‘link’ is less emotive and more consistent with 

the use of DNA profiling, in conjunction with a database, as an intelligence tool.  The term ‘hit’ 

carries an implication of guilt to the identified individual, whereas ‘link’ carries the more 

accurate implication that there is a link to be investigated and explained.  Once profiles are 

determined to be likely to have come from the same source, they are said to ‘match’.  

Statistical analysis may then be performed to determine the weighting of the match, often 

called a ‘likelihood ratio’.  This information may then be used for court  purposes.  A ‘link’ is 

formed when two or more samples are found to have the same DNA profiles and this is used 

for intelligence purposes only.  A ‘match’ is formed when two or more samples that have been 

linked are confirmed by qualified forensic scientists as having matching profiles.  A statistical 

weighting may then be given for court purposes.  The major purpose of the DNA legislation is 

to detect offenders particularly in the cases of unsolved crimes and it would be an extremely 

odd result if such matching is not permitted to occur.  If there is no link then the individual 

without more, is removed from suspicion.  If there is a ‘link’ then the reasonable suspicion is 

confirmed.  Where the link occurs, further investigation will be required, because the ‘link’ on 

its own is unlikely to secure a conviction. 

 

4.2  Matching of DNA profiles is authorized by legislative provisions.  By Section 

63A of the Police and criminal Evidence Act, 1984 inserted in Criminal Justice and Public 
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Order Act, 1994 in the U.K., it is, inter alia, provided that the authorized samples or the 

information derived from samples taken under any power conferred by the Act from a person 

who has been arrested on suspicion of being involved in a recordable offence may be 

checked against other samples or the information derived from other samples contained in 

records held by or on behalf of the police or held in connection with or as a result of an 

investigation of an offence.  Section 23YDAF of Division 8A – DNA Database System of Part 

1D of the Crimes Act 1914, of Australia, contains a table showing cases where matching of 

DNA profile is permissible or not. 

 

5. UNSOLVED CASES :  
5.1  Although DNA is not the only forensic tool that can be valuable to unsolved 

case investigations, advancements in DNA technology and the success of DNA database 

systems have inspired law enforcement agencies throughout the country to re-evaluate ‘cold’ 

cases for DNA evidence.  Every law enforcement department throughout the country has 

unsolved cases that could be solved through recent advancements in DNA technology.  

Today, criminal investigators who understand which evidence may yield a DNA profile can 

identify a suspect in ways previously known only in fictions.  Evidence invisible to the naked 

eye can be the key to solving a residential burglary, sexual assault, or murder.  The saliva on 

the stamp of a stalker’s threatening letter, the perspiration on a rapist’s mask, or the skin cells 

shed on the ligature of a strangled child may hold the key to solving a crime.  [See ‘Special 

Report on – ‘Using DNA to Solve Cold Cases’, National Institute of Justice, published in July 

2002]. 

 

5.2  The successful review and investigation of unsolved cases require the same 

basic elements as the investigation of new cases.  Investigators should be aware of  

technological advances in DNA testing that may yield profiles where previous testing was not 

performed or was unsuccessful.  The crime laboratory can be essential to the preliminary 

review of unsolved cases, for example, by providing investigators with laboratory reports from 

previous testing and consultation regarding the investigative value of new DNA analysis 

techniques and DNA database search capabilities. 

 

6. CASE STUDIES :  
6.1  Nothing illustrates the power of DNA evidence more effectively than the case 

studies – or real-life experience – of those whose lives have been changed by such evidence.  

Whereas some case studies demonstrate DNA’s ability to exonerate inmates wrongfully 

convicted of crimes, others show the powerful sense of closure and relief that a DNA match 

can bring to victims of violent crime.  The first three very different case studies presented 

below reflect the power of a DNA match and reveal some of the complexities involved in the 

criminal justice system.  These stories referred in the article, ‘Understanding DNA Evidence: 

A Guide for Victim-Service Providers’ by Kathryn M. Turman, published in April 2001 in OVC 

Bulletin, U.S. Department of Justice, indicate an urgent need to improve the capabilities and 

response times of the DNA databases and eliminate the growing backlog of rape kits : 
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(i) When Kellie Greene opened the door to her apartment on one 

January evening, she was brutally attacked by an intruder who smashed a tea-kettle 

over her head and then raped her.  At some point during the vicious attack, Kellie’s 

rapist used dish-washing detergent,  probably to cleanse himself or purposely to 

destroy the crucial DNA evidence that ultimately could convict him of the assault.  

Forensic experts with the Florida Department of Law Enforcement were, however, 

able to retrieve a sample of the rapist’s semen from the sweater  worn by Kellie at the 

relevant time.  It was this key DNA evidence that, on February 28, 1997, linked David 

William Shaw to Kellie’s attack on January 18, 1994.  At the time of her rape, Florida 

was not processing non-suspect cases because of funding issues and as a result, 

DNA  evidence in her case remained on the shelf for more than three years before it 

was analyzed.  Once the results were entered into Florida’s local DNA database, a 

‘hit’ was made via the FBI’s CODIS System, allowing for an almost immediate match.  

The DNA profile of her rapist matched with that of a man already serving 25 years 

sentence for beating and raping a woman six weeks before attacking Kellie.  Kellie’s 

rapist was awarded  concurrent sentence.  After the trial, Kellie drafted and 

introduced a Bill in the Florida Legislature that would mandate consecutive sentences 

for convicted sex offenders and murderers in prison who are found guilty of 

subsequent offences.  The Bill ultimately was passed by the Florida’s House and 

Senate unanimously and was signed into law in  June 2000. 

(ii) On May 3, 1989, when Debbie Smith was at her home in Williumsburg Verginia, a 

masked stranger entered her house, dragged her to a wooded area, blind folded her, 

robbed her and repeatedly raped her.  He threatened her that if she told anyone, he 

would come back.  Debbie told her husband about the attack, who notified the police 

and advised Debbie to allow the physical evidence to be collected that might identify 

the rapist.  Debbie’s rape examination kit produced the crucial DNA evidence that 

ultimately identified her attacker.  The assailant was undergoing sentence in a 

Verginia prison for a separate offence.  He had gone to jail only months after raping 

her.  Because of backlog in Verginia’s DNA database, she had to wait six years for 

her offender to be identified. 

(iii) On a summer night in 1984, two rapes were committed in Burlington, North Carolina.  

In each case, an assailant entered an apartment, cut the phone wires, raped a 

woman at knife point and stole money and other items.  Both victims were taken to a 

hospital where full rape examination kits were completed.  On a description given by 

the first victim, Jeniffer Thompson, the police collected photographs of area men, 

meeting the description including that of Ronald Cotton, who was an employee in a 

nearby restaurant and who had two prior convictions, including for an assault with 

intent to rape.  Cotton was convicted of rape and sentenced to life in prison.  The 

verdict was, however, overturned and a new trial was ordered.  At the second trial, 

both the victims testified against Cotton and he received two life sentences plus 55 

years in prison.  On learning about DNA testing, in the year 1994, he filed 

successfully, a motion for DNA testing.  Sample from Jeniffer had deteriorated, and 

could not be tested, but that from the second victim provided a break-through for 
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Cotton, and that sample showed no match to Ronald Cotton.  The NDA 

Database matched the sample to Bobby Poole, a young man who bore a strong 

resemblance to Cotton, and who had reportedly bragged to his prison inmates that he 

had committed the rapes for which Cotton was serving  jail.  On June 30, 1995, 

almost 11 years after the rapes, Ronald Cotton was cleared of all charges and 

released from prison. 

(iv) John Wood was arrested for stealing pound 10 of groceries in 2001 and turned out to 

be responsible for an unsolved sex attack on two young girls in 1988.  A routine DNA 

sample taken by Kent Constabulary from the sex attack matched a crime stain on the 

National DNA Database.  Wood’s two young victims aged 9 and 11 had been 

subjected an hour long attack in their Canterbury home.  Wood pleaded guilty of two 

rapes and indecent assault and was sentenced to 15 years.  [Referred in ‘DNA 21st 

Century Crime Fighting Tool, published by Home Office, Communication Directorate, 

July 2003 (www.forensic.gov.uk]. 

(v) Roy Tutill, 14, was missing after hitching a lift home from school in Surrey in April 

1968.  Three days latter, his body was found in woodland near Leather Head.  He 

had been sexually assaulted and strangled.  In 1999, Brian Lunn Field from Solihull, 

West Midlands was stopped by police on a drink driving offence.  A routine DNA 

sample was fed into the National DNA Database, which gave a match against a 

profile obtained from frozen semen stain sample of 1968, thanks to advances in DNA 

profiling.  Field pleaded guilty at the Old Bailey in November 2001 and was sentenced 

to life imprisonment.  (ibid). 

(vi) A ‘forensic hit’ occurred in the National DNA Index System (NDIS) that linked a dead 

Florida man’s DNA profile to eight unsolved serial  rapes in Washington, D.C. and 

three offenses in Florida. In 1999, Leon Dundas was killed in drug deal. Investigators 

remembered Dundas refusing to give a blood sample in connection with a rape 

investigation in 1998. They were able to obtain Dundas’ blood sample through the 

medical examiner’s office and forwarded it to the DNA laboratory at the Florida 

Department of Law Enforcement. Dundas’ DNA profile was compared with the 

national forensic index and a match was made between Dundas and DNA evidence 

from a rape victim in Washington, D.C.  The FBI then entered DNA evidence from 

additional unsolved rapes committed in Washington. Dundas’ DNA matched seven 

additional rapes in Washington and three more in Jacksonville, Florida. Police in 

Washington said that without DNA, they would have never identified Dundas, who 

had no prior recorded history of violent crime. [Special Report of National Institute of 

Justice – ‘Using DNA to Solve Cold Cases’, July 2002]. 

 

7. COLLECTION OF SAMPLES :  
7.1  DNA samples are required to be collected for subsequent analysis in the 

laboratory.  There are two methods by which a DNA sample can be collected. The first 

method is collecting the stained item directly. This has the merit of avoiding the risks of loss 

by manipulation.  The stained item is to be carefully picked up, packaged in a suitable manner 

and transported to the laboratory for proper preservation and analysis.  The other method is 

http://www.forensic.gov.uk/
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of removing the biological material from the stained items by transferring the stain, such 

as, from the surface of the wall to cotton swatch.  The biological material is moved by using 

the medium of sterilized water and soaking it onto a plain cotton cloth.  The process of 

dehydrating and soaking onto a cloth tends to minimize loss and makes stain easier to work 

with in a laboratory.  However, the moisture introduced by this process is required to be 

removed at the earliest by drying the stain by placing the cloth into an open container.  

Continuance of moisture in the sample for a long time would lead to degradation.  The stain 

can also be removed by scrapping with a sterile object to avoid producing any moisture that 

may contribute to degradation.  Choice of any particular method of collecting DNA sample 

from the site is a matter to be decided by the crime-scene investigator by exercising his 

judgment.  The samples so collected must be dried and should remain dry.  They should not 

be subjected to fluctuation in either temperature or humidity and should be stored frozen. 

[Norah Rudin and Keith Inman, ‘An Introduction to Forensic DNA Analysis’ (2nd Ed.) pp. 15-

16]. 

 

7.2  The crime investigator should be aware of important issues involved in the 

identification, collection, transportation and storage of DNA evidence.  If DNA evidence is not 

initially identified, it may not be collected and if it is not properly collected, it may become 

contaminated or destroyed.  Properly preserved from body fluid stains or bones it can be 

tested after many years in older cases in which the questions of identity have remained 

unresolved.   

 

7.3  Sample may be taken from the body of a suspect either by his informed 

consent or on the basis of an order made by the police officer in case of  non-intimate 

procedure such as, taking a hair sample or by a court order for intimate procedure, such as, 

taking blood sample.  Sample from the body may be taken from a person convicted of a 

serious offence.  It can also be taken from volunteers with their informed consent.  However, 

from juvenile offenders and incapable persons, it should be taken only by order of the court.  

Samples are likely to be taken from volunteers where the person is a victim of a crime, a 

relative of a missing person or a person participating in a mass population screening. 

 

7.4  The matter of collecting DNA sample from human body is required to be 

regulated by appropriate legislation, as has been done in several countries.  Such laws would 

regulate taking of intimate body samples, non-intimate body samples, enumerate the offences 

in respect of which they can be collected, the extent of the use of DNA samples, DNA 

analysis and storage of such samples, access to the information of such analysis, ultimate 

destruction of samples and other consequential and related aspects. 

 

7.5  A  person from whom a genetic sample is taken without consent will view 

such action as a violation of his or her physical integrity.  This is so even if the law allows the 

forcible taking of a sample.  Whatever type of genetic sample is collected – blood, hair or 

scrapings from the inside of the mouth - the sample should be collected by a health care 

professional such as  a physician, a nurse or qualified medical technician.  Legislation should 
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provide using the least intrusive collection method consistent with good forensic 

practice.  The suspect or convicted offender may be allowed to specify the method of 

sampling as long as that method produces a reliable DNA sample.    The types of violent 

crimes for which DNA samples might be collected should be set out in legislation.  A list of 

violent crimes can be prepared for which the DNA testing might be considered to be 

permissible.  Collection of DNA samples from suspects would be justified in cases where the 

crime involves violence, or an offence involving physical presence of the suspect who may 

have left DNA evidence at the crime-scene and there are reasonable grounds for suspecting 

that the person committed the offence.  The DNA sample must be relevant to proving the 

offence and therefore, the investigator must have DNA related to the crime with which the 

suspect’s sample can be compared. 

 

7.6  The procedure of collecting DNA sample from human body should be 

performed in a dignified manner and force may be used only where necessary and authorized 

by law.  In cases where informed consent is obtained, that fact should recorded.  If DNA 

sample is collected from a human body, without following the statutory procedures, the 

evidence should be made inadmissible in any subsequent proceedings. 

 

7.7  A person can self-administer a buccal (mouth swab) under the supervision of 

a duly qualified person.  The usual process is to provide such person with a swab with which 

he rubs the inside of the mouth to extract saliva.  This method avoids any unnecessary 

invasion of a person’s privacy and any real possibility of pain or injury.  However, a more 

intrusive sample taking may be required in case of victims of sexual assault.  The taking of 

sample of saliva or a sample by buccal swab, would be a non-intimate process, if it is self-

administered.  However, forcible buccal swabs ought to be treated non-intimate procedure.  

Self-administered buccal swabbing should be the preferred procedure where the subject does 

not resist, whereas hair or blood sample should be the preferred procedure where there is 

resistance against taking the sample.  Likely resistance can be measured by asking the 

subject to the self-administer a buccal swab by giving him a proper explanation and telling 

him about the consequences of refusal to self-administer. 

 

7.8  When examining whether a procedure ought to be categorized as invasive 

having potential to interfere with bodily integrity, it is not sufficient to limit the examination as 

to whether the procedure can be simply undertaken with the consent of the person involved.  

Regard must also be had to the aspects, such as, the extent to which the body is required to 

be penetrated, whether the procedure is painful or likely to cause discomfort, whether the 

body part or area is regarded as private, keeping in view the cultural background and religious 

beliefs of the subject, whether the procedure can be self-administered, and, whether the 

procedure involves use of force.  Where consent is given to provide a buccal swab, there 

remains hardly any distinction between intimate and non-intimate procedure of taking the 

DNA sample from the mouth.  Therefore, a voluntary buccal swab should not be regarded as 

an intimate procedure. 
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7.9  While taking hair samples, the question may arise as to the desirability 

of taking single hair in a sample.  The removal of a hair as a DNA sample would be painful.  In 

the human scalp, more  than 90% of growing hair are active and the remaining are in their 

resting phase which fall off during normal growing activity.  Growing hair are firmly routed in 

the scalp and require some degree of physical force to remove them.  Resting hair are not 

suitable for nuclear DNA testing.  If hair is to be seen as an alternative source for DNA 

testing, then several hair need to be removed to ensure that suitable hair are recovered.  A 

clump of pulled hair typically contains enough material for successful RFLP typing.  A single 

hair root provides enough nuclear DNA for PCR  STR typing,  but not enough for RFLP.  A 

hair shaft contains sufficient mitochondria for successful mtDNA typing, but is inadequate for 

PCR STR or RFLP typing. [See ‘An Introduction to Forensic DNA Analysis, 2nd Edition’ 

(supra), at page 61). 

 

7.10  Before making any analysis of DNA sample, it is required to be determined 

how much human DNA is present in the sample and its quality including the extent of its 

degradation.  There are specific tests performed for assessing these parameters before 

analyzing the sample. The amount of sample needed to obtain a conclusive result in any 

particular typing system varies greatly on a case-by-case basis.  Environmental and historical 

factors, influence to a large extent the quality and quantity of DNA present in a forensic 

sample.  Relatively fresh and unadulterated sample would yield significantly more tractable 

DNA than an old similar sample that has been exposed to environmental factors. RFLP 

techniques require more DNA of better quality than PCR-based techniques, because, only the 

amount of DNA originally extracted from the sample can be tested.  Because the PCR 

technique amplifies the DNA over the amount originally obtained, less is needed to start with.  

All other things being equal, less semen or saliva than blood is needed to obtain an 

equivalent type.  This is because the concentration of sperm cells in semen, or epithelial cells 

in saliva, is higher than the concentration of white blood cells in blood.  Other types of 

samples may vary accordingly, depending on the density of nucleated cells per sample. (ibid 

pp. 61-62). 

 
8. FORENSIC PROCEDURES :  
8.1  A suspect may be asked  to consent to a forensic procedure i.e. taking of a 

DNA sample from his body if there are reasonable grounds to believe that such forensic 

procedure is likely to produce evidence tending to confirm or disprove that the suspect 

committed a specified offence.  The justification for taking such sample would extend not only 

to the offence which is suspected to have  been committed by such person, but also to any 

other specified offence arising out of the same circumstances or in respect of which the 

evidence expected to be obtained by the forensic procedure is likely to have probative value.  

In deciding whether request for consent is justified the authorized officer or the investigating 

officer competent to undertake the forensic procedure, should take into consideration the 

matters that may be specified in the legislation which may include seriousness of the 

circumstances surrounding the commission of the offence and the gravity of the offence, as 

also the degree of the suspect’s alleged participation. 
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8.2  To be effective, consent must be properly informed and recorded. The 

authorized officer must provide detailed information to the person whose sample is to be 

taken about the procedure and  potential consequences of its use in the criminal investigation 

and any ensuing proceedings.   An opportunity to consult with a legal practitioner is also a key 

aspect of ‘informed consent’. The implications of obtaining consent to providing a DNA 

sample are of such significance and complexity that it would be appropriate to allow the 

suspect to have an access to legal advice before consenting.  However, there are practical 

limitations on the suspect’s capacity to obtain legal advice.  In absence of free-legal 

assistance, the right to legal advice before consenting to provide a sample may become 

illusory.    The requirements for informed consent for suspects and convicted offenders should 

be substantially the same.  In case of children and incapable persons who are not able to 

consent on their own behalf, only judicial magistrates should be able to authorize forensic 

procedures for such persons.     

 

8.3  If a suspect who is in custody withholds consent, it should be possible to 

order the carrying out of the forensic procedure including non-intimate forensic procedures, if 

the authorized  police officer is satisfied on the balance of probabilities that, the suspect is in 

lawful custody; that there are reasonable grounds to believe that the suspect committed a 

specified offence;  that the forensic procedure is likely to produce evidence tending to confirm 

or disprove that the suspect committed a specified offence; and that taking of sample  without 

consent is justified.  In cases where the suspect is not in police custody, non-intimate forensic 

procedure may be ordered by a judicial magistrate in the above circumstances. 

 

8.4  The law should define the types of convicts undergoing sentences whose 

DNA samples can be taken by reference to the maximum penalty prescribed for the specified 

offence committed which should include all offences carrying maximum penalty of 

imprisonment for life and a specified number of years, say three or five years, and above or 

by specifying the offences in a list.  The DNA sample can be obtained from convicts 

undergoing sentence by their informed consent to undergo forensic procedure.  If the convict 

withholds consent, a non-intimate forensic procedure may be carried out under the orders of  

the jail superintendent or other authorized officer.  In cases where the carrying out of the 

forensic procedure could assist law enforcement and is justified even without consent, a 

judicial magistrate or a judge should be empowered to order carrying out of an intimate 

forensic procedure on an offender or a non-intimate forensic procedure in relation to an 

offender who is child or incapable person, if such magistrate or judge is satisfied, that the 

making of the order is justified, and in doing so, account should be taken of the seriousness of 

the circumstances surrounding the offence committed. 

 

8.5  In case of volunteers, forensic procedure can be undertaken if such volunteer 

gives an ‘informed consent’.  A volunteer is a person who volunteers to undergo a forensic 

procedure, or in the case of a child or incapable person, if his parent or guardian volunteers 

on his or her behalf.  For ‘informed consent’, a volunteer should be advised that he or she 
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may consult a legal practitioner before giving consent, that the forensic procedure 

might produce evidence that might be used in a court of law and to the extent relevant that 

information obtained from the forensic material may be placed on the DNA database system, 

and that the person may choose the particular volunteer’s index in which the profile should be 

stored.   Information provided to a person as a part of the ‘informed consent’ process should 

be set out in rules or regulations.  Statutory may be prescribed for obtaining consent and it 

should set out the information, which is required to be imparted.  Such forms will ensure that 

information is imparted in a consistent manner and will reduce the scope for confusion and 

opportunity for any unjustified challenge.  

 

8.6  A judicial magistrate may be authorized to make an order for carrying out a 

forensic procedure on a volunteer, who is a child or incapable person, if the consent of the 

parent or guardian cannot reasonably be obtained, the parent or guardian withholds consent, 

or having consented subsequently withdraws it, and the magistrate is satisfied that there are 

reasonable grounds to believe that the child or incapable person is a suspect and the forensic 

procedure is likely to produce evidence tending to confirm or disprove that he or she 

committed the offence.  In carrying forensic procedures on suspects, convict and volunteers, 

procedural safeguards that may be laid down in the legislative provisions should be observed.  

These safeguards may include the provision of reasonable privacy, video-taping procedure, 

the presence of an ‘interview friend’ for certain vulnerable persons, prohibiting cruel, inhuman 

and degrading treatment, and providing the subject of the forensic procedure with part of the 

sample for his or her own analysis. 

 

8.7  ‘Intimate sample’, may be defined so as to mean a sample of blood, semen 

or any other tissue fluid, urine or pubic hair, a dental impression, a swab taken from a 

person’s body orifice other than the mouth, as has been done under Section 65 of the Police 

& Criminal Evidence Act, 1984 in the United Kingdom.  ‘Non-intimate sample’, may defined so 

as to mean a sample of hair other than pubic hair,  a sample taken from a nail or from under a 

nail, a swab taken from any part of a person’s body, including the mouth, but not any other 

body orifice, saliva, skin impression.  Expression ‘intimate search’ would mean a search 

which consists of the physical examination of a person’s body orifice other than the mouth. 

 

9. INVESTIGATIVE PROTOCOL : 
9.1  When DNA analysis is to be conducted, it may be important to obtain 

reference samples from prior suspects, and it might be necessary to be creative when 

obtaining these samples.  While a biological sample in the form of blood or saliva can be 

obtained voluntarily through a consent form, a standard reference sample might already exist 

if previous forensic analysis such as serological testing, had been performed during the 

course of the original investigation.  Moreover, elimination samples from anyone who had 

lawful access to the crime-scene, such as, relatives and friends, may be required if the 

laboratory determines that there is more than one DNA profile present in the evidence 

sample.  Prompt identification of the location and status of persons who might be requested to 



 

 

..17..
submit an elimination sample could save valuable time and resources if the 

laboratory needs such information. 

 

9.2  A crime-scene investigator needs to use sound scene processing practices to 

recover useful evidence.  The unrealized potential of DNA technology is most evident in the 

area of crime-scene investigation.  Forensic uses of DNA technology had developed in form 

of laboratory technology to assist criminal justice system, and in respect of court room 

application of DNA technology, on the issues of admissibility of the analysis offered by 

laboratory technology.  The advent of database system like combined DNA Index System 

(CODIS) created a new paradigm of investigation for law enforcement. The legally 

permissible mass testing investigative technique and offender database system would 

harness DNA’s ultimate investigative power of its application to non-suspect cases. 

 

9.3  The International Criminal Police Organization (Interpol) has prepared 

‘International Hand Book of DNA Data Exchange And Practice’ containing recommendations 

formulated by the Members of the Interpol DNA Monitoring Expert Group to promote the use 

of DNA profiling as a powerful tool in criminal investigations.    The overall aim of the 

Handbook is to provide Member States’ law enforcement agencies with fundamental advice 

on the best practice of using DNA profiling.  This Handbook should encourage the police and 

forensic science communities to make the most effective and efficient use of this investigative 

tool both nationally and internationally, if not already done so.  The topics discussed in the 

Handbook include, The Use of DNA Techniques for Criminal Investigations, Intelligence led 

DNA Screening, the Interpol DNA Database and Exchange of DNA Profiles, Quality 

Assurance, DNA Sampling and Evidence Collection, and Staff Training. 

 

9.4  As observed in Chapter 6 of the Handbook, the effective and efficient 

examination of the crime-scene in major enquiries, such as homicide, is recognized as one of 

the critical steps in the investigation.  Recent advances in science and technology have 

further demonstrated the importance of the crime-scene as a source of information that will 

lead to the perpetrator and provide evidence for subsequent court proceedings.  Preserving 

evidence is a very complex task  and requires securing, recording and examining the scene of 

crime even before any samples are collected.  The increased sensitivity of DNA technology 

has meant that enhanced crime-scene examination management is essential to ensure that 

appropriate anti-contamination precautions are adopted at all times.  A crime-scene search is 

a carefully planned and co-ordinated operation carried out by law enforcement officials within 

a strict legal framework in order to locate physical evidence.  The best strategy in each case 

will depend on local circumstances.  Searching for DNA evidence at the scene of crime is little 

different from searching for any other type of physical evidence.  All possible precautions 

must be taken to prevent contamination and the record must show an unbroken chain of 

evidence from crime-scene to examination site to court room. For this purpose, the anti-

contamination guidelines have been issued. 
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9.5  Section 7 of the Handbook, on Intelligence Led DNA Screening is 

recommended as a good practice document for the information of those who would wish to 

utilize such an approach in their endeavours to solve crime.  Where a national DNA database 

exists and the legal system of the country allows, an effective method of identifying a suspect 

and eliminating the innocent is, by a technique referred to as ‘intelligence led screening’.  

Previous methods of identifying and eliminating individuals have been by ‘mass screen’.  This 

method, which remains relevant, is indiscriminate in its selection of the population to be 

sampled and can quite often lead to a large numbers of samples being taken.  This often 

proves time consuming, costly and a poor use of resources.  The use of ‘intelligence  led 

screening’, however, is discriminate and provides a structured approach to identifying the 

sampling population and allows prioritization of sample submission to the DNA profiling 

provider.  There are several components to an intelligence led screening and certain 

processes will take longer than others to complete.  (Interpol Handbook on DNA Data 

Exchange and Practice – Section 7). 

 

9.6  The Investigator Check List suggested in Section 7 of the Handbook reads as 

under : 

 Ensure that there is a suitable DNA profile from the crime stain. 
 
 Contact the DNA profiling provider informing them that a intelligence led DNA 

screening is contemplated. 
 

 Contact INTERPOL DNA unit at the secretary general for further advice. 
 

 Utilize the methodology contained within the above document for identifying 
the population to be sampled during the intelligence led process, determine 
the criteria and survey the population in the identified geographic area. 

 
 Input the information into the HOLMES system account (where available) 

prioritizing the data as it is indexed. 
 

 Ensure that all paperwork for the administrative procedures within force are in 
place. 

 
 Contact the DNA profiling provider to make arrangements for receiving the 

samples and order the kits that the screen will require.  Nominate an enquiry 
contact officer for the screen. 

 
 Identify the teams who are to carry out the sampling process and address 

any training requirements at this stage. 
 

 Arrange a press briefing to advertise the procedure and to promote local 
support for the screen. 

 
 Prioritize donors and update the HOLMES database (where applicable). 

 
 Direct teams to sample individuals.  Issue team with all the equipment they 

will need when sampling donors. 
 

 Prioritize samples ready for submission to the database. 
 

9.7  The Crime-scene Investigation Guide for Law Enforcement written and 

approved by the Technical Working Group on Crime-scene Investigation (US Department of 

Justice, Research Report, NIJ, published in January 2000), contains detailed guidelines for 
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crime-scene investigation.  This guide is intended for use by law enforcement and 

others who have responsibility for protecting the crime-scenes, preserving physical evidence 

and collecting and submitting the evidence for scientific examination.  It recognizes the critical 

role of physical evidence in overall investigation and resolution of a suspected criminal act.  

The crime-scene investigation is considered from the aspects of arriving at the scene (initial 

response / prioritization of efforts), preliminary documentation and evaluation of the scene, 

processing the scene, completing and recording the crime-scene investigation, and, crime-

scene equipment.  It is considered important for the initial responding officers to be observant 

when approaching, entering, and exiting a crime-scene.  It is also considered that assisting, 

guiding and instructing medical personnel during the care and removal of injured persons will 

diminish the risk of contamination and loss of evidence.  Controlling the movement of persons 

at the crime-scene and limiting the number of persons who enter the crime-scene is 

considered essential to maintaining scene integrity, safe-guarding evidence, and minimizing 

contamination.  It is stated that establishing boundaries is a critical aspect in controlling the 

integrity of evidentiary material.  It is recommended that the initial responding officers at the 

crime-scene must produce clear, concise, documented information encompassing his or her 

observations and actions.  This documentation is vital in providing information to substantiate 

investigative considerations.  Scene assessment allows for the development of a plan for the 

co-ordinate identification, collection, and preservation of physical evidence and identification 

of witnesses.  It also allows for the exchange of information among law enforcement 

personnel and the development of investigative strategies.  Conducting the scene ‘walk-

through’ provides an overview of the entire scene, identifies any threats to scene integrity, 

and ensures protection of physical evidence.  Written and photographic documentation 

provides a permanent record.   Contamination can be minimized by being safe, clean and 

careful, to ensure the welfare of personnel and the integrity of the evidence.    It is also 

suggested that a well documented scene ensures the integrity of the investigation and 

provides a permanent record for later evaluation.  Emphasis is laid on determining the order 

in which evidence is collected.  Prioritization is suggested for the timely and methodical 

preservation and collection of evidence.  The handling of physical evidence is considered to 

be one of the most important factors of the investigation.  Evidence at crime-scenes that is in 

the process of documentation, collection, preservation, or packaging should be handled with 

attention to scene integrity and protection from contamination or deleterious change.  During 

the processing of the scene, and following documentation, evidence should be appropriately 

packaged, labeled, and maintained in a secure, temporary manner until final packaging and 

submission to a secured evidence storage facility or the crime laboratory. Reports and other 

documentation pertaining to the crime-scene investigation shall be compiled into a ‘case file’ 

by the investigator(s) in charge of the crime-scene. This file shall be a record of the actions 

taken and evidence collected at the scene. This documentation shall allow for independent 

review of the work conducted.  The NIJ Special Report (US Department of Justice) on Crime-

scene Investigation published in June 2004 entitled ‘Crime-scene Investigation: A Reference 

for Law Enforcement Training’, contains the reference material designed to assist trainers and 

administrators in developing training programmes for crime-scene investigators.  The crime 



 

 

..20..
guide and curriculum material provide instructors with a framework grounded in 

research and based on the expertise of the TWGCSI members. 

 

10. MASS POPULATION SCREENING :  
10.1  DNA mass population screening occurs where an entire class of individuals 

in an area undertakes voluntary DNA sampling to identify the offender in a criminal 

investigation.  One of the first uses of mass population screening was in the United Kingdom 

in 1987, in what became known as the ‘Pitchfork’ case.  Police collected blood samples from 

over 5000 local men to identify the perpetrator of two rape-murders.  The actual offender had 

persuaded a friend to provide a blood sample on his behalf.   The friend later reported this to 

police and the offender was identified.  In April 2000, a mass population screen programme 

was used in an attempt to identify the person responsible for the sexual assault of an elderly 

woman in the NSW rural town of Wee Waa.  All male population of the town between the 

ages of 18 and 45 years was asked to volunteer DNA samples in order to identify the 

offender.  Within the community, there was a reaction of outrage towards the crime, and most 

of the 600 men in the town volunteered their samples.  The offender gave his sample 

voluntarily, but confessed, before the sample was analyzed.  The technique has also been 

used by Australian investigators on a smaller scale to eliminate certain suspects from an 

investigation.  Though this can be an effective way of excluding the innocent from suspicion at 

an early stage of a criminal investigation, it raises concerns of the possible undermining of the 

right to silence and the privilege against self-incrimination – important protections for suspects 

in a criminal process.  There are also concerns about how volunteered samples are handled 

after completion of an investigation because requirement to destroy a volunteer’s sample 

varies according to legislation applicable to the particular territory.  (See : DNA and Criminal 

Law, [2002] Hot Topics Search 1, Legal Information Access Centre, AustLII Resource). 

 

11. CONTAMINATION ISSUES :  
11.1  When DNA is out of its natural protected environment, it gets subjected to 

degradation i.e. breaking into smaller fragments by chemical or physical means, which can 

have the effect on the ability to obtain useful result from DNA typing.  Where the degradation 

is severe, the fragments become smaller. Factors causing degradation of DNA include 

exposure to light, humidity, temperature, period of time of such exposure and exposure to 

various chemical substances.  However, the environmental factors will not change DNA from 

one type to another.  The degradation only makes the sample that gives no type at all.  DNA 

evidence can become contaminated when DNA from another source gets mixed with DNA 

relevant to the case.  This can happen by someone sneezing or coughing over the DNA 

material, or when the person collecting touches his or her mouth, nose, hair that may contain 

the DNA to be tested.  The environmental factors, such as, heat and humidity can accelerate 

degradation of DNA.  For example, wet or moist DNA material that is packaged in plastic 

pouch or bag will provide a growth environment for bacteria, which can destroy DNA 

evidence.  Biological evidence should always be thoroughly air-dried, packaged in paper and 

properly labeled, ensuring that the chain of its custody is maintained.  Properly collected and 

preserved DNA can be stored without risk of extensive degradation. 
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12. ADVANCEMENT IN DNA TECHNOLOGY :  
12.1  When a DNA profile is developed from crime-scene evidence and entered 

into the forensic crime-scene index of a database, the database software searches thousands 

of convicted offender DNA profiles (contained in the offender index) of individuals convicted of 

offenses such as rape and murder.  A combined DNA index system can aid investigation by 

efficiently comparing a DNA profile generated from biological evidence left at a crime-scene 

against convicted offender DNA profiles. Forensic evidence from other cases contained in a 

database system like  CODIS can also aid investigations by searching the missing persons 

index, which contains DNA profiles of unidentified remains and DNA profiles of relatives of 

those who are missing.  Because of the recidivistic nature of violent offenders, the utility of a 

DNA database system is evident not only in the success of solving crimes,  but also in the 

prevention of crime.  Properly documented, collected, and stored, DNA material can be 

analyzed to produce a reliable DNA profile, even decades after it is collected.  Just as 

evidence collected from a crime that occurred yesterday can be analyzed for DNA today, 

evidence from an old rape kit, bloody shirt, or stained bedclothes may contain a valuable DNA 

profile.  The new analysis techniques, in combination with an evolving database system, 

make a powerful argument for the re-evaluation of unsolved crimes for potential DNA 

evidence.  Crime investigators and officers have been taking advantage of powerful DNA 

analysis techniques by investigating crime-scenes with a keener eye toward biological 

evidence.  There is a systematic review of old cases for DNA and other new leads.  [See 

‘Special Report on – ‘Using DNA to Solve Cold Cases’, National Institute of Justice, published 

in July 2002].   

 

12.2  Recent advancements in DNA technology have improved law enforcement’s 

ability to use DNA to solve old cases.  Unsolved cases should be evaluated by investigating 

both traditional and non-traditional sources of DNA.  Valuable DNA evidence might be 

available that previously went undetected in the original investigation.    Original forensic 

applications of DNA analysis were developed using a technology called Restriction Fragment 

Length Polymorphism (RFLP).  Because RFLP analysis required a relatively large quantity of 

DNA for testing, it may not have been successful.  Similarly, biological evidence deemed 

insufficient in size for testing may not have been previously submitted for testing.  Also, if a 

biological sample was degraded by environmental factors such as dirt, RFLP analysis may 

have been unsuccessful at yielding a result in such cases.  Newer technologies could now be 

successful in obtaining results.  Newer DNA analysis techniques enable laboratories to 

develop profiles from biological evidence invisible to the naked eye, such as skin cells left on 

ligatures or weapons.   

 

12.3  Customized system that can automate much of the process at a DNA Data 

Bank is flexible enough to handle  a large number of samples per year.  This will be achieved 

with robotic equipment that performs nearly all the time-consuming work, and a Sample 

Tracking and Control System (StaCS) that handles all sample traffic and controls the robots.  

Scientists have already started tests on a new sample collection card made of specially-
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treated paper that bonds biological material to its surface, neutralizes bacterial and viral 

contamination, and can be stored at room temperature.  [‘Building the Future of DNA 

Technology’ – ‘RCMP’s DNA Data Bank Sets a World Standard’, by Joanna Kerr – Canadian 

Gazette Vol. 62, No. 5/6 2000].  Research and development of tools that will permit crime 

laboratories to conduct DNA analysis quickly, is vital to the goal of improving the timely 

analysis of DNA samples.  Smaller, faster, and less costly analysis tools will reduce capital 

investments for crime laboratories while increasing their capacity to process more cases.  The 

development of ‘DNA chip technology’ that uses nanotechnology to improve both speed and 

resolution of DNA evidence analysis, will reduce analysis time from several hours to several 

minutes and provide cost-effective miniaturized components. 

 

13. NEW LAWS AND FRESH PROCEDURAL APPROACHES :  
13.1  Advancements in DNA technology have led to significant changes in many 

statutes, which may affect the manner in which unsolved cases are investigated, filed, and 

prosecuted.  Advancements in the technology have been so significant that laws are being 

created, amended, and even repealed to take advantage of its ability to identify and convict 

the guilty and exonerate the innocent.  Laws regarding DNA evidence admissibility in court, its 

use in post-conviction appeals, the creation and expansion of databases, and the extension of 

the period of limitation are examples of the quickly evolving impact of DNA on the criminal 

justice system.  Statutory provisions of limitation impose the time limit within which criminal 

charges could be leveled for a particular offence.  Such provisions are rooted in the protection 

of individuals from the use of evidence that becomes less reliable over a period of time.  For 

example, witnesses’ memories generally fade as time passes.  However,  though the eye 

witnesses can lose credibility after a lapse of long time, DNA evidence has the power to 

determine truth, decades after the offence is committed.  Realization of the significance of 

DNA evidence and reliability of DNA technology necessitates re-evaluation of statutes of 

limitation in prosecuting the accused persons.  In such cases, it would be appropriate to 

compute the starting point of limitation from the date on which analysis of the DNA sample 

implicates the accused.   

 

13.2  The undeniable success of DNA database has resulted in the trend towards 

database expansion in the U.S. and other countries which have established National 

Database System.  Legislations are enacted to require all convicted felons to submit a DNA 

profile to the State database.  This increases the number of convicted offenders DNA profiles 

against which forensic DNA evidence can be compared,  making the database system a more 

powerful tool for law enforcement. 

 

13.3  DNA Technology and DNA Database have encouraged the development of 

new procedural approaches to old cases.  One such approach is the filing of charges by ‘John 

Doe’ warrant.  These warrants are based on the unique DNA profile obtained from the 

analysis of unsolved crime-scene evidence.  Although ‘John Doe’ warrants are traditionally 

filed based on the physical description or alias of an unnamed suspect, investigators and 

prosecutors are now filing charges using the suspect’s DNA profile as the identifier.  This 
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innovative approach has allowed charges to be filed that permit old cases to be 

prosecuted when the person matching the ‘John Doe’ DNA profile gets identified.  ‘John Doe’ 

DNA warrants are one way to permit cases to remain active, allowing them the chance to be 

solved through the DNA database in the future.  [Special Report on ‘Using DNA to Solved 

Cold Cases’ published by the National Institute of Justice (U.S. Department of Justice), in July 

2002]. 

 

14. SHARING OF MATERIAL :  
14.1  If a DNA sample is taken from a suspect and there is sufficient material 

available for analysis for the investigation of the offence and also for being given to the 

suspect, a part of the material sufficient for analysis may be made available to such person 

soon after the forensic procedure has been carried out.  However, where the sample is a 

buccal swab, it is difficult to share a buccal swab.  It would therefore be desirable to provide a 

facility where the person giving a buccal  sample is requested for further samples at the same 

time.  It would be desirable that a person giving a sample be entitled to receive a further 

sample for his own use at the time of  giving of the primary sample. 

 

14.2  Forensic legislation should include providing access by the persons accused 

of specified offences to crime-scene samples which may exonerate them.  It should also 

include strict regulation of chain of custody of such samples and retention rules that would 

ensure that they would not be destroyed during the period that they might exonerate a 

prisoner undergoing sentence.  The fundamental importance of access to independent DNA 

analysis lies where analysis of a crime-scene sample may provide material evidence that 

would assist the defence in rebutting the prosecution case.  Therefore, as a matter of 

procedural fairness, a legislative duty may be imposed on the prosecution to provide the 

accused with notice of all DNA samples collected at a crime-scene in order to have an 

opportunity to get this evidence independently analyzed. 

 

15. POST - CONVICTION DNA TESTING :  
15.1  DNA evidence can be used to ascertain the innocence of persons.  The 

capacity of DNA evidence to exclude a person conclusively has made DNA profiling a 

valuable tool in post-conviction reviews.  In cases where the identity of the perpetrator was at 

issue, and where the prosecution had relied on circumstantial evidence, DNA evidence can 

play a leading role in overturning a wrongful conviction.  Post-conviction requests in which 

DNA evidence is available for testing and the testing results are likely to exonerate the 

convicts, should be handled with great care when it becomes necessary to obtain samples 

from the victim and third party for the testing process.   

 

15.2  In the USA, ‘Innocence Projects’ have been reviewing the convictions of 

offenders on death row for over 10 years.  Barry Scheck and Peter Neufeld established the 

first ‘Innocence Program’ at Cardozo Law School in 1992.  The Program is staffed with pro 

bono lawyers, supported by academics and law students.  Approximately 200 cases are 

reviewed annually, with priority being given to cases involving offenders on death row.  
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Nationally, more than 100 prisoners have been released since the inception of 

Innocence Programs in the USA.  (Source: website of U.S. Innocence Project at http://www. 

innocenceproject.org.) 

 

15.3  A comprehensive study was made of 28 US cases, where convictions were 

overturned on the basis of fresh or re-examined DNA evidence.  [See Connors et al, 

Convicted by Juries, Exonerated by Science: Case Studies in the Use of DNA Evidence to 

establish Innocence after Trial (1996)].  All these cases related to sexual offences, and six of 

these involved murder.  They had been concluded between 1979 and 1991, and most of the 

offenders had served 10 or more years of imprisonment.  In many of these cases, no DNA 

evidence had been led at the trial.  In some cases, the trial occurred before the advent of this 

technology, or the relevance or potential of the evidence had been overlooked.  Early US 

DNA profiling systems were later found to have been insufficiently discriminating and defense 

lawyers lacked the expertise needed to cross-examine witnesses effectively.  [Report of the 

Law Reform Committee of Victorian Parliament (supra)]. 

 

15.4  The essential elements of a post-conviction review are, the preservation of 

and access to crime-scene exhibits; a mechanism to enable re-testing of the DNA evidence 

obtained; and funding for the re-testing and verification of DNA results, where available. 

Justification for post-conviction review lies in the principle that conviction of innocent person is 

not sustainable in any sense.  In the same manner that the prosecution may seek to  use 

DNA sample as evidence in prosecution, convicted persons may seek to use that very 

technology to search for new evidence in regard to a past conviction.  Request for post-

conviction DNA testing can be made before the Court that enters the judgment of conviction 

when the biological evidence is material to the defence, related to investigation or prosecution 

that resulted in the conviction.  It should not be DNA tested previously, or if tested previously, 

the requested DNA test would provide results that are significantly more accurate and 

probative of the identity of the perpetrator or accomplice or have a reasonable probability of 

contradicting prior test results.   

15.5  There should, therefore, be legislative provisions establishing a process of 

considering applications for post-conviction review from any person who proposes to rely 

upon DNA evidence that may exonerate him.  Without a systematic collection and 

preservation of crime-scene evidence, there can be no real prospect of using DNA evidence 

to support challenge against wrongful conviction.    The systematic storage of crime-scene 

exhibits has implications far beyond simply providing opportunities for fresh analysis of DNA 

evidence.  It facilitates not only the requests for post-conviction review by offenders but also 

the prosecution of persons linked to old, unsolved cases by the DNA database.  Statutory 

provisions are, therefore, required to be made to enable the convicts of specified offences 

undergoing sentence, to apply for a court order for preservation of relevant crime-scene DNA 

evidence during the prescribed period after the expiry of all appeal periods. 

 

15.6  Legislative changes made in the U.S. for enabling convicts of serious 

offences to apply for post-conviction DNA testing can provide a useful guide.  By ‘Innocence 

http://www. innocenceproject.org/
http://www. innocenceproject.org/
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Protection Act of 2004’ which is included in ‘Justice For All  Act of 2004’ signed by the 

President on 30th October, 2004,  Chapter 228-A  –  ‘Post-Conviction DNA Testing’, is  

inserted in Part II of Title 18 of US Code, adding Section 3600 – ‘DNA testing’, and Section 

3600A – ‘Preservation of biological evidence’.  The provisions regarding ‘DNA testing’ 

prescribe the procedure upon a written motion by an individual under a sentence of 

imprisonment or death pursuant to a conviction for a federal offence. The court shall order 

DNA testing of specific evidence if it finds that all the requirements of section 3600 were 

satisfied.  The provision applies where the applicant asserts that the applicant is actually 

innocent of the offence for which the applicant is undergoing the sentence of death or 

imprisonment.  The specific evidence to be tested should have been secured in relation to the 

investigation or prosecution of such offence.  The specific evidence to be tested should not 

have been previously subjected to DNA testing and the applicant should not have knowingly 

and voluntarily waived the right to request DNA testing of that evidence in a court proceeding 

after the date of enactment of the Innocence Protection Act of 2004 or did not knowingly fail to 

request DNA testing of that evidence in a prior motion for post-conviction DNA testing.  Where 

the evidence was previously subjected to DNA testing, the applicant can still make a request 

for DNA testing using a new method or technology that is substantially more probative than 

the prior DNA testing.  The specific evidence to be tested should be in the possession of the 

Government and has been subject to a chain of custody and retained under conditions 

sufficient to ensure that such evidence has not been substituted, contaminated, tampered 

with, replaced, or altered in any respect material to the proposed DNA testing.  In such cases, 

the proposed DNA testing should be reasonable in scope, be using scientifically sound 

methods, and be consistent with accepted forensic practices.  Furthermore, the applicant has 

to identify a defence theory which is not inconsistent with an affirmative defence presented at 

the trial and is such as would establish the actual innocence of the applicant with reference to 

the offence for which the application is made.   If the applicant was convicted following the 

trial, the identity of the perpetrator should have been at issue in the trial.  The proposed DNA 

testing of specific evidence should be such as may produce new material evidence that would 

support the theory of defence identified by the applicant and raise reasonable probability that 

the applicant did not commit the offence.  The motion will be made in a timely fashion subject 

to the conditions of sub-section (10) of Section 3600.  The Act, inter alia, provides for notice to 

the government, preservation order, testing procedures, time limitation in capital cases,  

reporting  test results, retention of DNA samples, post-testing procedures, inconclusive and 

inculpatory results, motion for new trial or re-sentencing. 

 

16. THE COST OF CHALLENGING DNA ANALYSIS :  
16.1  The State should assume the cost of DNA testing done for the defence to 

ensure that lack of money does not prevent the accused from challenging the accuracy of 

sophisticated and expensive scientific analyses.    Legal aid should be extended to allowing 

the suspect to be able to challenge analysis of the sample taken from the crime-scene and 

the sample taken from the suspect. 

 
17. ADMISSIBILITY OF DNA EVIDENCE : 
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17.1  The question of admissibility of DNA evidence is pivotal 

because it is the most direct means to encourage compliance with the legislative 

requirements governing the proper collection of DNA evidence and directly weighs the legal 

rights of  the accused against the interest of the State in the presentation of the evidence.  

The Court has a general discretion to exclude evidence on the ground that it is more 

prejudicial than probative.  It has the discretion to exclude the evidence which was obtained in 

circumstances which rendered it unfair to use it against the accused.  (See : J.D.Heydon, 

Cross on Evidence (6th Australian ed., 2000), 795).  In exercising discretion available, on the 

ground of fairness or public policy, the courts weigh competing public interest, the public 

interest in bringing to justice those who commit criminal offences, as against the public 

interest in the protection of the individual from unlawful and unfair treatment.  In cases where 

DNA evidence is obtained in violation of the prescribed forensic procedures, a Court can 

admit impugned evidence only if the desirability of admitting the evidence outweighs the 

undesirability of admitting it.  Probative value of tainted evidence by itself is no justification for 

its admission.  In Attorney General’s Reference, No.3 of 1999, (2001)2 W.L.R. 56, the House 

of Lords, held that there is no principle that unlawfully obtained evidence is not admissible.  

The question of admissibility is, however, a matter for regulation under national law.    

 

18. FORENSIC REPORT :   
18.1  The contents of a forensic report should be prescribed in a standard format 

and should cover the following items : 

(i) the qualification of the analyst, 

(ii) items examined, 

(iii) result, 

(iv) statistical analysis,  and 

(v) conclusion. 

 

18.2  Legislation should allow scientific evidence from Forensic Laboratory staff to 

be given by certificate.  A certificate in the approved form purportedly to be signed by DNA 

analyst should state the following matters : 

(a) that a stated thing was received at a stated laboratory on a stated day; 
(b) that the thing was tested at the laboratory on a stated day or between stated 

days; 
(c) that a stated DNA profile has been obtained from the things; 
(d) that the DNA analyst – 

    (i)    examined the laboratory’s records relating to the receipt, storage and 
testing of the thing, including any test process that was done by 
someone other than the DNA analyst; and 

 
  (ii) confirms that the records indicate that all quality assurance procedures for 

the receipt, storage and testing of the thing that were in place in the 
laboratory at the time of the test were complied with. 

 

19. DESTRUCTION OF FORENSIC MATERIAL :  
19.1  In some situations, the DNA sample taken from the suspect or accused and 

any analysis of that sample should be destroyed; for example, if the State does not proceed 

with a charge for the incident for which the sample was taken, if it withdraws the charge, or if 
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the accused is acquitted, the sample should not be retained in a bank of genetic 

samples, nor should the analysis be retained in a DNA database.  A database should 

ordinarily be retained for certain convicted offenders only. 

 

19.2  The destruction rules should be framed in respect of forensic material 

obtained from suspects, convicts and volunteers.  In respect of suspects, the DNA samples 

may be destroyed when the suspect is acquitted or conviction is quashed.  Even in a case 

where such evidence is ruled inadmissible, the DNA sample may be destroyed.  The DNA 

samples in such cases should be destroyed rather than merely de-identified.  De-identification 

is not sufficient because of the possibility that a person’s identity may somehow be re-

assigned to the sample.  As long as a sample exists in a forensic environment, the possibility 

of re-identifying it can never be totally excluded.  The destruction of such samples not only 

involves destroying the physical sample itself and the related database record, but also 

requires removing and destroying all related notes, including laboratory work-sheets which 

record a number of different samples, from case file.  The destruction of the notes  could, 

however, undermine the accreditation of the forensic laboratories, as case file integrity 

underpins the current system.  The appropriate de-linking of electronic record and the 

destruction of the physical sample is a more appropriate accountability requirement that could 

be overseen by the Court. 

 

20. DNA DATABASE – LIMITATIONS OF USING :  
20.1  The larger the data contained in the forensic and offender indexes of the 

Database System, the more powerful a tool it becomes for law enforcement, especially in its 

application to unsolved case investigation.  However, because many jurisdictions are yet in 

the process of developing and populating their DNA databases, convicted offender and 

forensic casework backlogs have been created over a period of time and continue to grow for 

several reasons,  even in developed countries where the system like CODIS is in existence.  

As States recognize the crime solving potential of DNA databases, they continue to expand 

the scope of their convicted offender legislation, which increases the number of samples to be 

collected and analyzed by the DNA laboratory.  There is huge unprocessed casework that 

contains biological evidence that may include non-suspect or unsolved cases that could be 

analyzed and solved as a result of advancements in DNA technology. 

 

20.2  In the US, all 50 States have passed DNA database legislation, but many 

states have backlog of convicted offenders samples that have been collected, but not yet 

been analyzed. The trend toward expanding convicted offender DNA statutes to include non-

violent offenders has significantly increased the number of DNA samples requiring collection 

and analysis.  It should be recognized that new backlogs are instantly created by the passage 

of expanded DNA legislation.  Convicted offender backlogs are an ongoing logistical issue 

that can compound the complexity of investigating cold cases by using the DNA database. 

Blood left on a broken apartment window or saliva found on a discarded beer bottle can be 

used to identify burglars, and the skin cells rubbed off on to the steering wheel of a stolen 

vehicle can solve car thefts.  However, as long as forensic laboratories remain able to 
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process only the most serious cases, the full potential of DNA technology to solve 

crime will remain untapped.  [Special Report of N.J.I. – ‘Using DNA to solve cold cases’ – July 

2002].  The machinery and infrastructure needs to be perfected to ensure that the backlog of 

such forensic casework does not become unmanageable.  

 

20.3  The backlog in the analysis of forensic science evidence exists if such 

evidence has been stored in a laboratory, medical examiner’s office, coroner’s office, law 

enforcement storage facility, or medical facility, and, has not been subjected to appropriate 

forensic testing because of a lack of resources or personnel. [See Section 211 of DNA Sexual 

Assault Justice Act, 2003 amending section 2804 of the Omnibus Crime Control & Safe 

Streets Act of 1968 (42 U.S.C. 3797 m) and defining backlog – for purpose of that section]. 

 

21. DNA DATABASE AND DATABANK :  
21.1  A developed DNA database system has a great utility for successful criminal 

investigations.  The words ‘Databank’ and ‘Database’ have different connotation.  A data bank 

consists of all the elements that provide information about offenders and cases.  This would 

include items such as legislation authorizing the data bank, collection of convicts’ samples 

and casework samples for inclusion in the data bank, analysis of the samples, and the 

method of transforming the analytical results into a searchable format.  A data base is merely 

the computer repository of the minimally required information needed to match cases with 

offenders.  Thus, an analyst may use the database to match an offender sample to an 

unsolved case, and the other elements of the databank to determine, the name of the person 

with the matching profile, whether the offender has committed a specified offence and 

whether the person is incarceration. The phrase ‘DNA evidence banking’ is used to denote 

both DNA banking and DNA data banking.  DNA banking refers to the storage and use of the 

bodily substances obtained, while DNA data banking refers to the storage and dissemination 

of the information derived from these bodily substances. [‘Issue – Banking DNA Evidence’ – 

Department of Justice, Canada: - file://A:/ DNA%20 Bill.htm]. In a DNA database system, 

forensic index would relate to the DNA evidence obtained from the scene, such as, semen, 

hair, blood, saliva, skin etc. of an unsolved crime.  It could also temporarily include the DNA 

evidence derived from sampling a known suspect of that crime.  It would then be possible to 

determine whether that person had been involved in any unsolved crimes that are indexed.  

The convicted offender index would include the DNA identification profiles derived from bodily 

substances taken from persons convicted of certain kinds of offences, whether or not DNA 

evidence was relevant to the particular offence for which that person was convicted.  

Subsequently, should a crime-scene specimen DNA profile match a profile in the forensic 

index, the police could then apply for a warrant to obtain a known standard from that person 

for direct comparison and use in any judicial proceedings.  The question as to what kind of 

offences should trigger such authority upon conviction, merits two considerations, namely, (i) 

the types of crimes most relevant to DNA typing are those where bodily substances tend to be 

left at the crime-scene and  the identification of the perpetrator is in question, and, (ii)  the 

banking of DNA evidence is based on the likelihood that certain kinds of offenders tend to 

commit offence again.  The missing persons index would contain genetic profiles of 
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unidentified bodies or body parts.  It could be searched against profiles of parents, 

siblings or relatives in the hope of making an identification.  [‘An Introduction to Forensic DNA 

Analysis (2nd Edition),  Norah Rudin & Keith Inman) o.157-158]. 

 

21.2  Success of a databank lies in efficiently connecting unsolved cases with 

convicted offenders.  For this, there should be legislation authorizing collection of samples of 

specified offences, the analysis of samples, a database, and a means of communicating 

between the various laboratories participating in the effort.  The legislation authorizing 

collection of samples would obviously include murderers, rapists and other violent offenders.  

Inclusion of other offences have proved useful in solving violent crimes.  It is observed that a 

large number of burglars also commit sexual assault.  The career criminals have a tendency 

to progress  from ordinary crimes into serious violent crimes.  Even after serving a term of 

imprisonment for minor crimes, the hardened criminals are not deterred from repeating the 

offences, and commit the kinds of offences that qualify for inclusion in the databank. 

 

21.3  In the United Kingdom, the National DNA Database (NDNAD) is an 

intelligence database.  It was set up in 1995, following  amendments to the Police and 

Criminal Evidence Act, 1984 by the Criminal Justice and Public Order Act, 1994.  This 

allowed buccal (mouth) scrapes and criminal justice samples of rooted hair, to be obtained for 

DNA analysis in broadly the same circumstances as fingerprints.  The information derived 

from these can be searched against records held by or on behalf of the police.  The NDNAD 

is run by the Forensic Science Service, an executive agency of the Home Office, for the 

Association of Chief Police Officers.  The FSS inputs, updates and manages the information 

and gives relevant intelligence data from it to ACPO on request.  The actual profile data 

remains the property of the individual police forces who obtained the samples for analysis.  

Government investment is funding a major expansion programme of the NDNAD.  The total 

value of this investment upto March 2004 was 182 million pounds.  A further sum of 61 million 

pounds has been  allocated for 2004–05. 

(Source:http://www.forensic.gov.uk/forensic_t/inside/about/ general.htm).  As a result of 

legislative amendments in 2001, a suspect’s sample and profile may be retained even if he or 

she is acquitted of the crime for which the samples was taken.  In addition, volunteers in 

police ‘intelligence screens’ can be asked to sign a non-revocable consent form for the 

permanent retention of their samples and profiles.  In March 2003, the data base contained 

2,099,964 criminal justice profiles and 193,138 scene and crime samples. The data base is 

expected to hold 3.5 million profiles by 2005. 

 

21.4  In Australia, Division 8A of Part I-D of the Crimes Act regulates DNA 

databases that fall within the definition of  ‘DNA Database System’.  The division contains 

rules governing index matching, and criminal offences for certain unauthorized activities in 

relation to forensic material and information held on a DNA Database System.  The 

Commonwealth had established, by early 2003, the National Criminal Investigation DNA 

Database (NCIDD System) and a Disaster Victim Identification Database (DVID).  An 

http://www.forensic/
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executive agency of the Commonwealth Government known as CrimTrac, operates 

both  these systems.  In addition, the AFP operates its own DNA database system. 

 

21.5  All 50 States in the United States have implemented legislation to create 

state criminal DNA databases.  The Federal Bureau of Investigation (FBI) operates the 

Combined DNA Index System (CODIS), which comprises a hierarchy of DNA indexes at the 

local, state and national levels.  Local index laboratories upload profiles to the state indexes 

and the state index laboratories upload profiles to the national index.  CODIS holds four 

separate indices: convicted offenders, crime-scenes, unidentified human remains and 

relatives of missing persons.  As of November 2002, CODIS held over 1,224,034 profiles of 

convicted offenders, and 44,140 crime-scene offenders. 

 

21.6  Canada authorizes the taking of DNA samples from suspects for certain 

categories of offences pursuant to court warrants.  A judge may grant a warrant if satisfied of 

specified matters, and the sample  may be used to investigate only the designated offence for 

which it was taken.  In addition, a judge may order that DNA samples be taken from persons 

convicted of designated offences, or from persons declared dangerous or who have been 

convicted of multiple murder or multiple sexual crimes.  The judge must consider specified 

matters before making an order.  The Royal Canadian Mounted Police (RCMP) operates the 

National DNA data bank, which contains a crime-scene index and offenders index.  As on 

February 2003, the data bank held 35,719 profiles in the offenders index, and, 8,144 profiles 

in the crime-scene index. 

 

21.7  In New Zealand, as of 2002, blood samples can be taken from suspects and 

certain convicted offenders by consent or by court order.  A sample can be taken from a 

suspect for an indictable offence by consent.  If consent is withheld, a court can order the 

taking of a blood sample if satisfied of specified matters, including that a crime-scene sample 

is available for matching, and that in all the circumstances it is reasonable to make the order.  

In addition, a court can order a person convicted of specified offences to provide a blood 

sample for the database.  The Institute of Environmental Science and Research administers 

the national DNA databank on behalf of the New Zealand Police. 

 

21.8  In Germany, DNA samples can be taken from a suspect where there is a 

justified suspicion that the person has committed an offence ‘of some gravity’.  DNA samples 

also can be taken from persons convicted of ‘serious crimes’.  A court order generally is 

required if taking the sample involves an invasive procedure, but buccal swabs are not 

considered invasive.  Initially, each of the 16 German states operated their own DNA 

databases.  However, one national database now contains indexes of suspects, convicted 

offenders and unknown samples for serious crimes (i.e. serious crime-scenes) and each state 

provides information directly to the central database. 

[Above information of sub-paragraphs 21.3 to 21.8 is derived from ALRC Report – 96 
‘Essentially Yours: The Protection of Human Genetic Information in Australia’]. 
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21.9  It might be possible for police investigators to conduct DNA 

matching without recourse to the DNA database system, for example through a manual 

comparison of DNA profiles.  Alternatively, police investigators could obtain information from 

DNA databases that fall outside the legislative definition of a DNA database system. For 

example, in Australia, the Commonwealth and each State and Territory currently operate their 

own DNA databases for criminal investigation purposes, some of which might not accord 

exactly with the legislative definition.  It is also possible that unofficial databases might be 

established.  Without an express prohibition on ‘off database’ matching any matching done 

outside of the context of the database system would become totally unregulated. 

 

21.10  In order to avoid confusion between a databank and database, in certain 

legislation, the expressions are defined.  DNA databank  accordingly means repository of 

DNA samples collected and the prescribed procedures under the provisions of the statute, 

while the DNA database means the DNA identification record system to support law 

enforcement.  The DNA database system is the collective capability provided by computer 

software and the prescribed procedures, to store and maintain DNA records related to, 

forensic casework, to convicted offenders required to provide a DNA sample under the 

statutory provision, and to anonymous DNA records used for research or quality control. 

 [See, NCGA General Statutes, DNA Database and Data Bank Act, 1993, (1993, c. 401, S.1), 
Section 15A(7)(8)]. 
 

21.11  Debate centers around the question whether the actual sample given by the 

convicted offender should be retained.  The alternative is to keep only the analysis of the 

sample in a computer database.  Maintaining the actual sample will inevitably invite testing 

beyond looking for the identifying information available through forensic DNA analysis.  This 

can happen because of scientific curiosity. Public pressure to reduce crime may lead to using 

samples of convicted offenders to look for common genetic traits that may be linked to anti-

social behaviour.  This type of research, while perhaps of scientific interest, raises enormous 

ethical problems.  The process may lead to the unwarranted labeling and mistreatment of 

individuals, and their law-abiding biological relatives, as deviant because of their genetic 

makeup.  

[See Response of the Privacy Commissioner of Canada to department of Justice – 
consultation paper – Obtaining and Banking DNA Forensic Evidence – January 1995)]. 
 

21.12  Once the samples have been analyzed, there must be a method that takes 

the relevant portion of each sample profile and makes it available for search against the other 

sample profiles.  In addition, other demographic information must be added to the database 

so that the identity of the case and the offender can be obtained once a hit has been made.  

All of these goals are achieved through the use of a computer program for the acceptance of 

data into databank on the basis of the standards established for the acceptance of the data. 

 

21.13  Recently, the Government of Canada introduced measures to strengthen the 

DNA databank legislation that would make the national DNA databank more effective 



 

 

..32..
investigative tool.  Some key provisions of the amendments in the proposed legislation 

include: 

(i) Adding certain Criminal Code offences, including criminal harassment, to the 
list of designated offences for which a DNA data bank order can be made; 

 
(ii) Permitting a data bank order to be made against a person who has 

committed a designated offence but was also found not criminally responsible 
on account of mental disorder. 

 
(iii) Expanding the list of sexual offences under the retroactive scheme (for 

persons convicted prior to June 30, 2000) by adding historical sexual 
offences like indecent assault, and the offence of break and enter and 
committing a sexual offence.  A new class of offenders would also be added 
to the list of offenders who may be candidates for the retroactive schemes: 
those who have committed one murder and one sexual assault at different 
times; 

 
(iv) Creating the means to compel an offender to appear at a certain time and 

place to provide a DNA sample; 
 

(v) Creating a procedure for the review of DNA data bank orders that appear to 
have been made for a non-designated offence and the destruction of 
samples taken from these offenders.’ 

(See :Department of Justice, Canada, Press Release, dated May 7, 2004). 
 

21.14  Canada’s National DNA Data bank has two components –   the Convicted 

Offenders Index containing DNA profiles of offenders convicted of designated offences that 

are processed only in the National DNA Data bank in Ottawa, and the Crime-scene Index, 

containing DNA profile data derived from evidence left at Canadian crime-scenes. The crime-

scene evidence is first processed by operational  forensic laboratories across Canada who 

send a simple condensation of genetic information, that looks like a series of two digit 

numbers, to the National DNA Data bank in Ottawa. The Data bank crime-scene index data 

does not record any case-specific information but simply references the case file number, 

location, date, identification of the submitting laboratory and the simplified genetic profile data. 

When new information is added to the Data bank, the profile is cross-referenced with DNA 

profiles in the Crime-scene and Convicted Offenders Index. Matches in the system will link 

the crime-scenes and potentially identify a repeat offender.  Match information in the Crime-

scene Index is automatically relayed to the forensic laboratories involved and the potential 

identification of a convicted offender match is cross-referenced through the bar code 

identification number with RCMP Identification Services. Identification Services will then notify 

the laboratory of the individual’s identification. Further processing of the case is handled by 

the operational laboratory, which  generally involves processing a new sample from the 

alleged suspect and confirming the information. Although the approach may seem to add 

additional steps, the genetic privacy of the convicted offender sample is maintained and the 

laboratories generate a second confirmation analysis of the match to ensure that the Data 

Bank is truly an investigative tool. [See : Building the Future of DNA Technology RCMP’s 

DNA Data Bank Sets a World Standard, by Joanna Kerr, Canadian Gazette, Vol.62, No.5/6 

2000)]. 

 

22. DNA DATABANK & PRIVACY ISSUES :  
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22.1  Every citizen should be in a position to know at every moment, who 

processed their personal data, and where, how and why it is processed.  DNA typing 

technology, by its very nature, creates privacy concerns not relevant in other forms of forensic 

identification, such as fingerprinting.  There may be proper uses for personal genetic 

databases where crimes of serious violence are involved.    The analysis of DNA samples 

should continue to be structured to avoid disclosing genetic characteristics beyond those 

needed for identification.  If genetic databases are to be found acceptable, they should be 

used only for identification.  The information contained in a genetic database and in genetic 

samples related to the crime should not be used to identify other characteristics that may 

have a genetic link, such as, personality.  The question of privacy can be addressed in 

various places in the design of national DNA data bank.  The DNA analysis process used by 

the data bank examines only a small segment of the entire human DNA blueprint which 

encodes anonymous pieces of DNA.  Apart from the ability to identify gender, there should be 

kept no known link to physical or mental attributes.  By design, genetic and personal 

information can be separated.  Each profile in the Data Bank may be given a unique 

identification number that can only be linked to the donor of the sample through secure 

access to the information from the records of criminals.  Unauthorized persons should be 

prohibited from access to the Data Bank to view or retrieve data.  For genetic DNA data to be 

linked to an individual, access to two separate and secure data bases, housed in separate 

locations would be required.  The final identity is a ‘match report’ with no genetic data 

associated with it.  The DNA Data Bank should be subject to auditing by the appropriate 

authority. 

 

23. PREVENTING MISUSE OF DATABASE MATERIAL :  
23.1  Safeguards should be provided to prevent the misuse of the database and all 

the DNA samples i.e. forensic material by providing deterrent punishment for breach of the 

prescribed procedure.  Unauthorized access to DNA information stored in the DNA database 

should be made an offence so that the confidentiality of the DNA database is maintained.  

Improper supply of forensic material, including the material that should be destroyed, should 

also be made an offence so that integrity of the DNA database is maintained.  Unauthorized 

matching of a DNA profile on an index of the database system with a profile on the same or 

other index of the DNA database system, failure to maintain the DNA database in accordance 

with the rules, and improper disclosure of forensic material or information, should all be made 

criminal offences punishable with imprisonment upto three years and a fine. 

 

24. NATIONAL FORENSIC SCIENCE AUTHORITY :  
24.1  A National Forensic Science Authority composed of persons experienced in 

criminal justice issues, including persons from the forensic science and criminal justice 

communities, should be established :  Such Statutory Authority should be empowered to – 

(i) assess the present and future resource needs of the forensic science 
community; 

 
(ii) make recommendations for maximizing the use of forensic technologies 

and techniques to solve crimes and protect the public; 
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(iii) identify potential scientific advances that 

may assist law enforcement in using forensic technologies and 
techniques to protect the public; 

 
(iv) make recommendations for programs that will increase the number of 

qualified forensic scientists available to work in public crime laboratories; 
 

(v) disseminate, best practices concerning the collection and analyses of 
forensic evidence to help ensure quality and consistency in the use of 
forensic technologies and techniques to solve crimes and protect the 
public; 

 
(vi) examine additional issues pertaining to forensic science as may be 

referred to it; 
 

(vii) examine privacy protection statutes, regulations, and practices relating to 
access to, or use of, stored DNA samples or DNA analyses, to determine 
whether such protections are sufficient; 
 

(viii) Make specific necessary recommendations, to ensure – 
(a) the appropriate use and dissemination of DNA information; 
 
(b) the accuracy, security and confidentiality of DNA information; 

 
(c) the timely removal and destruction of obsolete, expunged, or 

inaccurate DNA information; and 
 

(d) that any other necessary measures are taken to protect privacy; and 
(ix) provide a forum for the exchange and dissemination of ideas and 

information in furtherance of the objectives described above. 
25. OFFENCES TO BE SPECIFIED :  
25.1  A list of specified offences has to be prepared for identifying the offences in 

respect of which the DNA samples can be obtained from suspects and convicts.  The list 

should include all cognizable offences contained in Chapter XVI of the Indian Penal Code 

affecting the human body.  It should also include all offences against property involving 

physical presence of the suspected accused, such as, theft, extortion, robbery and dacoity.  

The list should include the offences relating to marriage covered by Chapter XX as well as of 

cruelty by husband or relatives of the husband under Chapter XX-A.  In short, all the 

cognizable offences wherein there is possibility of recovering the DNA evidence that may 

identify the accused, should be included in the list. 

 

26. CONCLUSION :  
Appropriate Legislative changes are required to be made providing for cases in which 

the DNA samples can be taken from suspects, and convicts of specified offences and from 

volunteers. The law should make necessary provisions for collection and analysis of the DNA 

material, storage of DNA samples and results of DNA analysis, and to enable matching of 

DNA profiles for criminal investigations.  Provisions for establishing DNA databank and 

database system are also required to be made.  Training of personnel in different fields 

relating to investigation, trial and maintenance of database would be necessary for a 

successful use of DNA evidence in the investigation of serious crimes.  In the Indian context, 

legislative provisions can be made on the lines indicated in the Schedule, appended herewith.   

 

       Justice R.K.Abichandani 
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SCHEDULE APPENDED WITH THE PAPER ON  

‘NEW BIOLOGY & CRIMINAL INVESTIGATION’  
PREPARED BY 

 MR.JUSTICE R.K.ABICHANDANI 
 PROPOSING  

MODEL DNA LEGISLATIVE CHANGES  
NEEDED IN THE INDIAN CONTEXT. 

 
 
 

PART   I – A 
CRIMINAL LAW AMENDMENT ACT, 2005 

 
PREAMBLE 

 
An Act to amend the Code of Criminal Procedure, 1973, to recognize DNA testing 

and analysis of samples in connection with the criminal investigation, for identifying offenders, 

and other questions of identity of persons, and post-conviction DNA testing. 

 

Insert the following Chapter XIIA in the Code of Criminal Procedure, 1973: 
 

 
Chapter XIIA 

Forensic DNA Investigative Procedure 

Definitions: Definitions 
Sec. 176-A – For the purposes of this Chapter, unless the context otherwise requires,  
 

(1) ‘DNA analysis’ means analysis of the   deoxyribonucleic acid  (DNA) identification 

information in a bodily sample. 

 

(2) ‘DNA sample’ means a tissue, fluid or other bodily sample of an individual on which 

a DNA analysis can be carried out. 

 

(3) ‘Forensic procedure’ means: 

(a)    an intimate forensic procedure; or 

(b)    a non-intimate forensic procedure; 

 

(4) ‘Intimate body sample’ means :  

(a) a sample of blood, semen or any other tissue, fluid, urine, or pubic hair; 
 
(b) a dental impression, 

(c) a swab taken from a person’s body orifice other than mouth, 

 

(5) ‘Intimate forensic procedure’ means the following forensic procedures: 
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(a) an external examination of the genital or anal area, the 

buttocks or, in the case of a female, the breasts; 
 
(b) the taking of a sample of blood; 

 
(c) the taking of a sample of saliva, or a sample by buccal swab without consent; 

 
(d) the taking of a sample of pubic hair; 

 
(e) the taking of a sample by swab or washing from the external genital or anal 

area, the buttocks or, in the case of a female, the breasts; 
 

(f) the taking of a sample by vacuum suction, by scraping or by lifting by tape 
from the external genital or anal area, the buttocks or, in the case of a 
female, the breasts; 

 
(g) the taking of a dental impression; 

 
(h) the taking of a photograph or video recording of, or an impression or cast of a 

wound from, the genital or anal area, the buttocks or, in  the case of a female, 
the breasts. 

 
 
(6) ‘Intimate search’ means a search which consists of the physical examination of a 

person’s body orifices other than the mouth. 

 

(7) ‘Non-intimate body sample’ means:  

(a) a sample of hair other than pubic hair; 
 
(b) a sample taken from a nail or from under a nail; 

 
(c) swab taken from any part of person’s body including mouth, but not any other 

body orifice; 
 

(d) saliva; 
 

(e) a skin impression being any record (other than a fingerprint) which is a record 
(in any form and produce by any method) of the skin pattern and other 
physical characteristics or features of the whole or any part of a person’s 
body or of any other part of his body. 

 

(8) ‘Non-intimate forensic procedure’ means the following forensic procedures: 

(a) an examination of a part of the body other than the genital or anal area, the 
buttocks or, in the case of a female, the breasts, that requires touching of the 
body or removal of clothing; 

 
(b) the taking of a sample of hair other than pubic hair; 

 
(c) the taking of a sample from a nail or under a nail; 
(d) the taking of buccal swab with consent; 

 
(e) the taking of a sample by swab or washing from any external part of the body 

other than the genital or anal area, the buttocks or, in the case of a female, 
the breasts; 

 
(f) by scraping or by lifting by tape from any external part of the body other than 

the genital or anal area, the buttocks or, in the case of a female, the breasts; 
 

(g) the taking of a handprint, fingerprint, footprint or toeprint; 
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the taking of a photograph or video recording of, or an impression or 
cast of a wound from, a part of the body other than the genital or anal area, 
the buttocks or, in the case of a female, the breasts. 

 

 (9)  ‘Specified Offences’ means the following offences : 

(i) ‘Murder’ (Section 300 of the Indian Penal Code); 
 

(ii) ‘Culpable Homicide’ (Section 299 of the IPC); 
 

(iii) ‘Dowry death’ (Section 304-B of the IPC); 
 

(iv) ‘Abetement of Suicide of child or insane person (Section 305 of the IPC); 
 

(v) ‘Abetement of suicide’ (Section 306); 
 

(vi) ‘Attempt to Murder’ (Section 307); 
 

(vii) ‘Attempt to commit culpable homicide’ (Section 308 of the IPC); 
 

(viii) ‘Thug’ (Section 310 of the IPC); 
 

(ix) ‘Causing miscarriage’ (Section 312 of the IPC); 
 

(x) ‘Causing miscarriage without woman’s consent (Section 313 of the IPC); 
 

(xi) ‘Death caused by act done with intent to cause miscarriage’ (Section 314 of 
the IPC); 
 

(xii) ‘Act done with intent to prevent child being born alive or to cause it to die 
after birth (Section 315 of the IPC); 
 

(xiii) ‘Causing death of quick unborn child by act amounting to culpable homicide’ 
(Section 316 of the IPC); 
 

(xiv) ‘Exposure and abandonment of child under twelve years, by parent or person 
having care of it’ (Section 317 of the IPC); 
 

(xv) ‘Concealment of birth by secret disposal of dead body’ (Section 318 of the 
IPC); 
 

(xvi) ‘Grievous hurt’ (Section 319 of the IPC); 
 

(xvii) Voluntarily causing hurt to extort property, or to constrain to an illegal act 
(Section 327 of the IPC); 
 

(xviii) ‘Causing hurt by means of poison etc. with intent to commit an offence’ 
(Section 328 of the IPC); 
 

(xix) ‘Voluntarily causing grievous hurt to extort property or to constrain to an 
illegal act (Section 329 of the IPC); 
 

(xx) ‘Voluntarily causing hurt to extort confession, or to compel restoration of 
property’ (Section 330 of  the IPC); 
 

(xxi) ‘Voluntarily causing grievous hurt to extort confession, or to compel 
restoration of property’ (Section 331 of the IPC); 
 

(xxii) ‘Voluntarily causing grievous hurt to deter public servant from his duty 
(Section 333 of the IPC); 
 

(xxiii) ‘Wrongful confinement in secret (Section 346 of the IPC); 
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(xxiv) ‘Wrongful confinement to extort property or 

constrain to illegal act (Section 347 of the IPC); 
 

(xxv) ‘Wrongful confinement to extort confession or compel restoration of properlty’ 
(Section 348 of the IPC); 
 

(xxvi) ‘Assault or criminal force to woman with intent to outrage her modesty’ 
(Section 345 of the IPC); 
 

(xxvii) All offences of kidnapping, abduction, slavery and forced labour (Sections 
359 to 374 of the IPC); 
 

(xxviii) ‘Sexual offences’ (Sections 375 to 376-D of the IPC); 
 

(xxix) ‘Unnatural offences’ (Section 377 of the IPC); 
 

(xxx) ‘Offences of extortions’ (Sections 383 to 389 of the IPC); 
 

(xxxi) ‘Offences of Robbery & Decoity’ (Sections 390 to 402 of the IPC) ; 
 

(xxxii) Assaulting or obstructing public servants when suppressing rights etc. 
(Section 152 IPC); 
 

(xxxiii)   Rioting but armed with deadly weapons (Section 148 of the IPC); 
 

(xxxiv) Offences against the State under Chapter VI of the IPC; 
 

(xxxv)   Any other cognizable offence as may be included in this list by a notification 
issued by the Central Government and published in official gazette; 
 

(xxxvi)  Conspiracy to commit any of the above offences; 
 

(xxxvii)  Attempt to commit any of the above offences; 
 

(xxxviii)   Offences under any law for the time-being in force relating to using of 
explosives, participation in activities of terrorists group, facilitating terrorists 
activities, harbouring or concealing, incest, hostage-taking piratical acts, 
hijacking, endangering safety of air-craft, air-port, or railway trains, 
platforms, seizing control of ship or fixed platform, instructing activities to 
be carried out to terrorist group; 

 

(10) ‘Sufficient’ and ‘Insufficient’, in relation to a sample, means sufficient or insufficient 

(in point of quantity or quality) for the purpose of enabling the information to be 

produced by the means of analysis used or to be used in relation to the sample. 

 

(11) ‘Volunteer’ means –  

(a) a person who volunteers to investigating officer to undergo a forensic 
procedure or,  
 

(b) in the case of a child or incapable person whose parent or guardian 

volunteers on the child or incapable person’s behalf to an investigating officer 

that the child or incapable person may undergo a forensic procedure. 

 

Sec. 176-B - Taking of non-intimate samples :  
(1) A non-intimate sample may not be taken from a person without the 

appropriate consent. 
Taking of 
non-intimate 
samples   
 

(2) Consent to the taking of non-intimate sample must be given in writing. 



 

 

..39..
(3) Non-intimate sample may be taken from a person 

without the appropriate consent if the following conditions are satisfied : 

(i) that, the person is in police detention as a consequence of his arrest, 

for a specified offence; 

(ii) that, the non-intimate sample of the same type and from the same 

part of the body has not been taken in the course of the investigation 

of the offence by the police; or such non-intimate sample taken from 

such person is proved insufficient. 

(4) A non-intimate sample may be taken from a person without the appropriate 

consent if – 

(i) he is being held in custody by the police on the authority of a 

court; or 

(ii) an officer at least in the rank of superintendent authorises it to be 

taken without the appropriate consent. 

(5) The non-intimate sample may be taken from a person without appropriate 

consent, whether or not, he is in police detention or held in custody by the 

police, on the authority of a court, if – 

(a) he has been an accused of a specified offence; and, 

(b) a non-intimate sample has not been taken from him in the 

course of the investigation of the offence by the police or, 

where taken, it was not suitable for analysis or, though 

suitable the sample has proved insufficient for analysis. 

(6) A non-intimate sample may be taken from a person without appropriate 

consent if he has been convicted of a specified offence. 

(7) The investigating officer may authorize taking of non-intimate sample without 

consent of the person if he has reasonable grounds for suspecting the 

involvement of such person, from whom the sample is to be taken, in a 

specified offence, and for believing that the sample will tend to confirm or 

disprove his involvement. 

(8) When non-intimate sample is taken without appropriate consent, the person 

from whom the sample is to be taken shall be informed about the reason 

before the sample is taken and such  reason shall be recorded as soon as 

practicable after taking of the sample. 

 

Sec.176-C - Forensic procedure on suspect by consent :  
(1) A person authorized to carry out a forensic procedure on a suspect shall 

carry out the procedure in accordance with the provisions of this Act and not 

otherwise; 

Forensic 
procedure on 
suspect by 
consent 
 (2) An investigating officer intending to ask a suspect to consent to forensic 

procedure, may ask the suspect to undergo forensic procedure, if such 

investigating officer is satisfied on the balance of probabilities that : 

(a) the person on whom the procedure is proposed to be carried out is a 

suspect; and 
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(b) there are reasonable 

grounds to believe that the forensic procedure is likely to produce 

evidence tending to confirm or disprove that the suspect committed a 

specified offence; and 

(c) the request for consent to the forensic procedure is justified in all the 

circumstances; and 

(d) the person on whom the forensic procedure is proposed to be carried 

out is not a child or an incapable person. 

(3) In determining whether a request is justified in all the circumstances, the 

investigating officer must balance the public interest in obtaining evidence 

tending to confirm or disprove that the suspect committed the offence 

concerned against the public interest in upholding the physical integrity of the 

suspect. 

 

(4) In balancing those interests, the investigating officer must have regard to the 

following matters : 

(a) the seriousness of the circumstances surrounding the commission of 

the specified offence and the gravity of the specified offence; 

(b) the degree of the suspect’s alleged participation in the commission of 

the specified offence; 

(c) the age, physical and mental health, cultural background and (where 

appropriate) religious beliefs of the suspect, to the extent that they 

are known to the investigating officer or can reasonably be 

discovered by the investigating officer (by asking the suspect or 

otherwise); 

(d) whether there is a less intrusive but reasonably practicable way of 

obtaining evidence tending to confirm or disprove that the suspect 

committed the specified offence; 

(e) any other matter considered relevant to balancing those interests. 

 

Sec. 176-D - Matters that suspect must be informed of before giving consent:  
 

(1) The investigating officer seeking consent must inform the suspect of the 

following matters: 

(a) that the giving of information under this section, and the giving of 
Matters that
suspect must
be informed
of before
giving 
consent:  
 

consent (if any) by the suspect, is being or will be recorded by audio-

tape, video-tape or other electronic means, or in writing, and that the 

suspect has a right to a copy of that record; 

(b)  the purpose for which the forensic procedure is required; 

(c) the offence in relation to which the investigating officer wants the 

forensic procedure carried out; 

(d) the way in which the forensic procedure is to be carried out; 
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(e) that the forensic procedure may 

produce evidence against the suspect that might be used in a court 

of law; 

(f) that the forensic procedure will be carried out by an appropriately 

qualified person; 

(g) that the suspect may refuse to consent to the carrying out of the 

forensic procedure; 

(h) the consequences of not consenting; 

(i) that information obtained from analysis of forensic material obtained 

may be placed on the DNA database system and the rules that will 

apply to its disclosure and use. 

(2) If the suspect is in custody and the forensic procedure is a non-intimate 

forensic procedure, the investigating officer must inform the suspect that if 

the suspect does not consent: 

(a) the investigating officer may order the carrying out of the forensic 

procedure including intimate search under this Code; or 

(b) an application may be made to a Magistrate for an order authorizing 

the carrying out of the forensic procedure. 

 

(3) If the suspect is not custody, the investigating officer must inform the suspect 

that if the suspect does not consent, an application may be made to the  

Magistrate for an order authorizing the carrying out  of the forensic 

procedure. 

 

Sec.176-E - Magistrate’s order to take sample from a suspect:   
(1) The Judicial Magistrate First Class may, on an application made by the 

investigating officer, and on being satisfied that there are reasonable grounds 

to believe that - 

Magistrate’s 
order to take 
sample from a 
suspect 

(a) a specified offence has been committed; 

(b) a bodily substance has been found or obtained, 

(i) at the place where the offence was committed; 

(ii) on or within the body of the victim of the offence; 

(iii) on or within anything worn or carried by the victim at the time 

when the offence was committed; 

(iv) on or within the body of any person or thing at any place 

associated with the commission of the offence; 

(c) the person on whom the forensic procedure is proposed to be carried 

out is a suspect; 

(d) forensic DNA analysis of bodily substances from the person will 

provide evidence about whether the bodily substance referred to in 

the above clause (b) was from that person; 

(e) the carrying out of forensic procedure is justified in the circumstances 

of the case, 
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issue a warrant authorizing the taking from that person, for the purpose of 

forensic DNA analysis, of any number of samples of one or more bodily substances 

reasonably required for that purpose by a qualified person. 

(2) In considering whether to issue the warrant, the court shall have regard to all 

relevant factors including – 

(a) the nature of the specified offence and the circumstances of its 

commission; and 

(b) availability of a person qualified by virtue of training or experience to 

take samples of bodily substances from the person. 

 

Sec. 176-F - Presence of Medical Practitioner of suspect’s choice : 
Presence of 
Medical 
Practitioner of
suspect’s 
choice  

A suspect is entitled to request a medical expert of the choice of the suspect, to be 

present while a forensic procedure (other than a non-intimate forensic procedure) is carried 

out. 

Provided that, if the expert chosen by the suspect is not present at the forensic 

procedure within a reasonable time in which the person responsible for the effective carrying 

on of the forensic procedure, considers that the forensic procedure should be carried out if it 

is to be effective in affording the evidence of the specified offence, the forensic procedure 

may be carried out, in absence of such expert. 

 
Sec. 176-G - Order of the Magistrate for carrying out forensic procedure on a convict : 
 

Order of the 
Magistrate for 
carrying out 
forensic 
procedure on 
a convict 

(1) On an application being made to the Magistrate for an order directing a 

convict of a specified offence to consent to an intimate forensic procedure 

being carrying out on such convict, or on a child or incapable person who is a 

convict, the Magistrate may order the carrying out of the forensic procedure if 

satisfied that it is justified in the circumstances of the case. 

(2) In determining whether to make an order under this section, a Magistrate is to 

take into account : 

(a) whether such forensic procedure could have been carried out in the 

absence of the order; 

(b) the seriousness of the circumstances surrounding the commission of 

the offence by the convict;  

(c) whether carrying out of the forensic procedure could assist the law 

enforcement; 

(d) whether the carrying out of the forensic procedure is justified in the 

circumstances of the case. 

 

Sec. 176-H - Carrying out of forensic procedures of convicts of specified offences : 
 Carrying out 

of forensic 
procedures of 
convicts of 
specified 
offences 

(1) The following forensic procedures will be carried out by an authorized 

qualified person on the person convicted:  

(i)      Intimate forensic procedures : 

(a) the taking of sample of blood; 
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(b) the taking of a buccal 

swab. 

 

(ii) Non-intimate forensic procedures : 

(a) the taking of sample of hair other than pubic hair; 

(b) the taking of skin impressions. 

 

(2) For the purpose of taking such intimate and non-intimate forensic 

procedures, the authorized person may request the convict (other than child 

or incapable), to consent to such procedure; 

Provided that if consent is not given, the procedure may be carried out by using such 

reasonable force as is necessary for the purpose. 

(3) The person who conducts any analysis of forensic material obtained as a 

result of carrying out of the forensic procedure on a convict must not disclose 

the result of the analysis : 

(a) until the expiry of any appeal period or after the final determination of 

any appeal in relation to the offence concerned, whichever is the 

later, or 

(b) if the conviction is quashed.  

 

Sec. 176-I - The circumstances in which the Magistrate may order carrying out of 
forensic procedure on a child or incapable person – 
 

The 
circumstances 
in which the 
Magistrate may 
order carrying 
out of forensic 
procedure on a 
child or 
incapable 
person 

(1) the magistrate may order the carrying out of a forensic procedure on a child 

or incapable person if: 

(a) the consent of the parent or guardian of the child or incapable person 

to the carrying out of the forensic procedure cannot reasonably be 

obtained from a parent or guardian of the child or incapable person; 

or 

(b) the parent or guardian of the child or incapable person refuses 

consent to the carrying out of the forensic procedure and the 

magistrate is satisfied that there are reasonable grounds to believe : 

(i) that the parent or guardian is a suspect, and 

(ii) that the forensic procedure is likely to produce evidence 

tending to confirm or disprove that he or she committed an 

offence; or 

(c) the parent or guardian of the child or incapable person consented to 

the carrying out of the forensic procedure, but subsequently 

withdraws that consent. 

 

Sec. 176-J – Insufficient non-intimate samples :  Insufficient 
non-intimate 
samples 

An intimate body sample may be taken from a person who is not in police detention 

but from whom, in the course of the investigation of an offence, two or more non-intimate 
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samples suitable for the same means of analysis have been taken which have 

proved insufficient – 

(a) if a police officer of at least the rank of superintendent authorizes it to be 

taken; and  

(b) if the appropriate consent is given. 

 

Sec. 176-K - Collection of DNA Samples from convicted prisoners : 
Collection 
of DNA 
Samples 
from 
convicted 
prisoners 

(1) DNA samples will be collected by a qualified person at the instance of the 

Superintendent of Jail from each inmate of the prison who is or has been 

convicted of a specified offence and is undergoing sentence for such offence;   

(2) DNA samples will be collected by a qualified person from individuals who are 

convicted of any specified offence, but are ordered to be released on 

probation by the court, at the instance of such court; 

Provided that DNA sample of such convict may not be collected under the above 

provisions if it has already been collected in accordance with law and included in the 

National DNA Index System. 

Sec. 176-L - Investigative Procedures : 
Investigative 
Procedures 

(1) A person authorized to take samples of bodily substances from a person 

under a warrant issued by the Judicial Magistrate or an authorization by a 

competent officer will take such samples of bodily substances by any of the 

following means :- 

(a) the plucking of individual hairs from the person including the route 

sheath, 

(b) the taking of buccal swab by swabbing inside of lips, tongue and 

inside cheeks of the mouth to collect epithelial cells, or 

(c) the taking of blood by pricking the skin surface with a sterile lancet. 

(2) Where a sample of hair other than pubic hair is to be taken, the sample may 

be taken by plucking hair with their roots so long as no more hair are plucked 

than the person taking the sample reasonably considers to be necessary for 

a sufficient sample, and using the least painful technique known and 

available to the person. 

 

Sec. 176-M : Duty to inform :  Duty to 
inform (1) Before taking the samples of bodily substances from a person under a 

warrant or authorization, the person taking such samples shall inform the 

person from whom the samples are to be  taken of : 

(a) the contents of the warrant, or authorization, 

(b) the nature of investigative procedures by means of which the 

samples are to be taken, 

(c) the purpose of taking the samples, 

(d) the authority to use such force, as is necessary for the purpose of 

taking the samples, and 
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(e) the possibility that the results of 

forensic DNA analysis may be used in evidence. 

(2) A person from whom samples of bodily substances are to be taken may be 

detained for that purpose for a period that is reasonable in the circumstances 

and be required to accompany the competent officer or the authorized person 

for that purpose. 

(3) At the time of taking samples of bodily substances from a person, it shall be 

ensured that the person’s privacy is respected in a manner that is reasonable 

in the circumstances. 

 

Sec. 176-N : Use of Force : 
Use of 
Force (1) A person authorized to carry out a forensic procedure on a person, or the 

investigating officer, may use, or cause to be used, reasonable force: 

(a) to enable a forensic procedure to be carried out for taking samples of 

bodily substances; or 

(b) to prevent loss, destruction or  contamination of any DNA sample. 

(2) All forensic procedures are to be carried out in a manner consistent with the 

appropriate medical or other relevant professional standards. 

(3) The carrying out of forensic procedure will not by itself be taken to be cruel, 

inhuman or degrading.  However, nothing in this Code authorizes the carrying 

out of a forensic procedure in a cruel, inhuman or degrading manner. 

Sec. 176-O : General Rules for carrying out forensic procedures : 
General Rules 
for carrying out 
forensic 
procedures 

Forensic procedure – 

(a) must be carried out in the circumstances affording reasonable privacy to the 

suspect; 

(b) except as permitted (expressly or impliedly) by other provisions of this Code, 

must not be carried out in the presence or view of a person who is of the 

opposite sex to the suspect; 

(c) must not be carried out in the presence or view of a person whose presence 

is not necessary for the purposes of the forensic procedure or required or 

permitted by the provisions of this Code; 

(d) must not involve removal of more clothing than is necessary for the carrying 

out of the procedure; 

(e) must not involve more visual inspection than is necessary for the carrying out 

of the procedure. 

 

Sec. 176-P : Material Sharing :  Material 
Sharing 

(1) The investigating officer must ensure that – 

(a) a part of the material sufficient for DNA analysis is made available to 

the suspect as soon as practicable after the procedure has been 

carried out; and 

(b) reasonable care is taken to ensure that the suspect’s part of the 

material is protected and preserved until the suspect receives it; and 
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(c) reasonable assistance is given 

to the suspect to ensure that the material is protected and preserved 

until it can be analyzed. 

(2) The provisions of sub-section (1) will apply only if  there is sufficient material 

to analyze both in the investigation of the offence and on behalf of the 

suspect. 

 

Sec. 176-Q – Insufficient Samples: 
Insufficient 
Samples  

 
Samples will be considered to be insufficient where as a consequence of, 

(a) a loss, destruction or contamination of the whole or any part of the sample; or 

(b) any damage to the whole or a part of the sample; or 

(c) the use of the whole or a part of the sample for an analysis which produced 

no results or which produced results some or all of which must be regarded, 

in the circumstances, as unreliable; 

the sample has become unavailable or insufficient for the purpose of enabling information, or 

information of a particular description, to be obtained by means of analysis of the sample. 

 

Sec. 176-R - Checking samples and DNA information : Checking 
samples and 
DNA 
information   

The samples of bodily substances, taken under a warrant or authorization by the 

competent officer from a person arrested on suspicion of being involved in a specified offence 

or charged with such offence or,  the information derived from samples, may be checked 

against other samples to which the person seeking to check has access and which are held 

by or on behalf  of the police or in connection with or as a result of investigation of an offence, 

and against the information derived from other samples if the information is contained in 

records, to which the person seeking to check has access. 

Sec. 176-S - Results of analysis : 
If material from a DNA sample taken from a suspect is analyzed in the investigation of 

an offence, the investigating officer must  ensure that a copy of the results of the analysis is 

made available to the suspect. 

Results of 
analysis   

 

Sec. 176-T - Transmission of results : Transmission 
of results   (1) The DNA samples collected under this code  shall be forwarded to the 

Director of the Central Bureau of Investigation for DNA analysis on each such 

sample and inclusion of the results of analysis in the National DNA Index 

System. 

(2) Any portions of samples of bodily substances taken under a warrant or 

authorization that are not used up in forensic DNA analysis shall be 

transmitted to the Director for being dealt with in the manner as may be 

prescribed in this behalf. 

 
Uses of 
Bodily 
Substances  

Sec. 176-U -  Uses of Bodily Substances : 
(1) No person shall use bodily substances that are taken in execution of 

a warrant or under an authorization, except for the purpose of 
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forensic DNA analysis in the 

course of an investigation of a specified offence and for transmitting 

any portions of such samples that are not used in forensic DNA 

analysis to the Director. 

(2) No person shall use the results of forensic DNA analysis of bodily 

substances that are taken in execution of warrant or authorization by 

competent officer except in the course of an investigation of the 

specified offence or any other specified offence in respect of which a 

warrant was issued, or a bodily substance was found in the 

circumstances described in Section (176E)(1)(b). 

(3) Every person who contravenes sub-section (1) or (2) shall be 

punished with imprisonment of either description for a term not 

exceeding two years, or with fine, or with both.   

 

Sec. 176-V – Destruction of Samples : 
Destruction 
of Samples  (1) Samples of forensic material which are required to be destroyed need not be 

destroyed if they were taken for the purpose of the investigation of an offence 

of which a person from whom it was taken has been convicted, but the 

information derived from the sample of any person entitled to its destruction, 

shall not be used in evidence against the person so entitled except for the 

purpose of an investigation of a specified  offence, suspected to have been 

committed by such person. 

(2) Where the DNA samples are required to be destroyed and the above sub-

section does not apply, the information derived from the sample of any 

person entitled to its destruction shall not be used in evidence against the 

person so entitled, or, for the purpose of an investigation of an offence. 

(3) The DNA sample taken from a suspect under this Code shall be destroyed as 

soon as practicable, unless a warrant for apprehension of the accused has 

been issued, if a period of twelve months has elapsed since the forensic  

material was taken and proceedings in respect of  a specified offence have 

not been instituted against the suspect, or  have been discontinued. 

(4) The DNA samples must be destroyed as soon as practicable unless an 

investigation into, or a proceeding against the suspect for another specified 

offence is pending, if the suspect is found to have committed a specified 

offence, but no conviction is recorded, or the suspect is acquitted of such 

offence and no appeal is lodged against the acquittal, or if an appeal is 

lodged against the acquittal, the acquittal is confirmed, or the appeal is 

withdrawn. 

(5) The samples of bodily substances that are taken from a person in execution 

of a warrant or under an authorization of a competent officer and the results 

of forensic DNA analysis of such substances shall be destroyed, or, in the 

case of results in electronic form, access to those results shall be 

permanently removed soon after – 
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(i) the results of that 

analysis establish that the bodily substance referred to in 

Section (176E)(1)(b) was not from that person,  

(ii) the person is finally acquitted for the specified offence and 

any other offence in respect of the same transaction, or 

(iii) the expiry of one year after – 

(a) the person is discharged after a preliminary inquiry 

into the specified offence or any other offence in 

respect of the same transaction; 

(b) the dismissal, for any reason other than the acquittal, 

or the withdrawal, of any information charging the 

person with the specified offence or any other 

offence in respect of the same transaction; 

unless during that year a new information is laid and charge-sheet is filed in respect 

of any specified offence or any other offence in respect of the same transaction, 

against such person, or the proceedings is re-commenced. 

Provided that a court may order that the samples of bodily substances that 

are taken from a person and their results of forensic DNA analysis may not be 

destroyed during any period that the court considers appropriate on being satisfied 

that the bodily substances or results might reasonably be required in an investigation 

or prosecution of the person or of another specified offence or any other offence in 

respect of the same transaction.   

 

(6) DNA samples of bodily substances that are provided voluntarily by a person 

and the results of forensic DNA analysis shall be destroyed, or in the case of 

results in an electronic form, access to those results shall be permanently 

removed, after the results of that analysis establish that the bodily substance 

referred to in section (176E) (1)(b) was not from that person. 

 

Sec. 176-W - Preservation of samples of biological materials : 
 

Any authority  that collects evidence of forensic material containing DNA in the course 

of criminal investigation shall take appropriate steps to preserve a sample of the evidence 

collected for the period of time the accused convicted of a specified offence is incarcerated in 

connection with that case.  Such authority may determine how the evidence is to be retained, 

provided that evidence is retained in a condition suitable for DNA testing. 

Preservation 
of samples  

 

Sec. 176-X - Preservation of biological evidence : 
Preservation 
of samples by 
government 

Notwithstanding any other provisions of law, the government may preserve biological 

evidence that was secured in the investigation or prosecution of an offence, if a convict is 

under a sentence of imprisonment for such offence. 

 

Sec. 176-Y - Detention of samples for terrorists investigation : 
Detention of 
samples for 
terrorists  
investigation 
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DNA samples may be retained for the purposes of a terrorist investigation or 

for the purposes related to the prevention or detection of crime, the  investigation of an 

offence or the conduct of a prosecution. 

 

Sec. 176-Z - No person authorized to take DNA sample shall incur any criminal or civil liability 

for anything done with reasonable care and skill in the taking of bodily substances from a 

person in execution of a warrant issued by the Judicial Magistrate or under an authorization 

issued by the competent officer. 

 

Sec. 176-AA - Preventing the carrying out of forensic procedure  
 Preventing 

the carrying 
out of 
forensic 
procedure 

Whoever obstructs, hinders or resists a person carrying out a forensic procedure in 

accordance with this Code, shall be punished with imprisonment of either description for a 

term that may extend to two years,  or with fine, or with both. 

 

***End of Part I-A*** 
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PART I – B 

 

Add the following Clause (d) in sub-section (1) of Section 469 of the Code of 
Criminal Procedure, 1973: 

 

‘(d)  Where the identity of the person by whom offence was committed 

was known by matching of DNA profile, the date on which the analysis 

of DNA implicates the offender’. 

 

***End of Part I-B*** 
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PART II 

 

Insert the following Chapter XXX-A in the Code of Criminal Procedure, 1973. 
(Proposed by Justice R.K.Abichandani) 

 

 

Chapter XXX-A 
 

POST-CONVICTION DNA TESTING PROCEDURE  

 

Sec. 405-A - Post-Conviction DNA Testing :   
Post-
Conviction 
DNA 
Testing  
Procedure 

(1) Any individual undergoing a sentence of imprisonment or death pursuant to a 

conviction for a specified offence, may apply to the court that entered the 

judgment of conviction for an order of DNA testing of specific evidence and 

the court may order DNA testing of specific evidence, if the court finds that all 

of the following apply:  

(i) The applicant asserts on oath that he is actually innocent of the 

specified offence for which he is under a sentence of imprisonment or 

death; 

(ii) The specific evidence to be decided was secured in relation to the 

investigation or prosecution of the specified offence in respect of 

which the applicant makes the above assertion.  

(iii) The specific evidence to be tested – 

(a) was not previously subjected to DNA testing and the 

applicant did not, knowingly and voluntarily waive the right to 

request DNA testing of that evidence in a court proceeding 

after the date of coming into force of this Act, or, knowingly 

failed to request DNA testing of that evidence in a prior 

motion for post conviction DNA testing. 

(b) was previously subjected to DNA testing and the applicant is 

requesting the DNA testing by use of a new method or 

technology that would provide results that are significant of 

the identity of the perpetrator or accomplice or have a 

reasonable probability of contradicting prior results. 

(iv) The specific evidence to be tested is in the possession of the 

government and has been subjected to a chain of custody and 

retained under conditions sufficient to ensure that such evidence has 

not been substituted, contaminated, tampered with, replaced, or 

altered in any respect material to the proposed DNA testing. 

(v) The proposed DNA testing is reasonable in scope, uses scientifically 

sound methods and is consistent with accepted forensic practices. 

(vi) The applicant identifies a theory of defence that is not inconsistent 

with an affirmative defence presented at the trial and would establish 
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the actual innocence of the 

applicant in respect of the specified offence for which  he has made 

assertion of innocence on oath. 

(vii) If the applicant was convicted following a trial, the identity of the 

perpetrator was at issue in the trial. 

(viii) The proposed DNA testing of the specific evidence may produce new 

material evidence that would – 

(i) support the theory of defence referred to by the applicant, 

and 

(ii) raise a reasonable probability that the applicant did not 

commit the offence. 

(ix) The applicant undertakes in his application that the applicant will 

provide a DNA sample for the purposes of comparison. 

(x) The motion is made within three years from the date of conviction or 

from the date of coming into force of this Act whichever comes latter. 

 

(2) The DNA testing ordered by the court under this section shall be 

expeditiously done.  

(3) If the Court finds that miscarriage of justice will otherwise occur and that DNA 

testing is necessary in the interest of justice, the court shall order  stay of the 

proceedings or execution of the sentence pending the DNA testing under this 

section. 

 

Sec. 405-B - Testing Procedures :  
Testing 
Procedures The court shall direct that any post-conviction DNA testing ordered shall be carried 

out through the Director of Centre for DNA Fingerprinting and Diagnostics, Hyderabad. 
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Sec. 405-C – Cost of post-conviction DNA testing :  

Cost of post-
conviction 
DNA testing 

The cost of any post-conviction DNA testing order shall be paid by the applicant, or in 

the case of applicant who is indigent, by the government. 

 

Sec. 405-D - Results of Post-Conviction Testing : Results of 
Post-
Conviction 
Testing 

(1) The results of any post conviction DNA testing shall be simultaneously 

disclosed to the court, the applicant and the government. 

(2) The government shall forward any test results relating to the DNA of the 

applicant for inclusion in the National DNA Index System( NDIS). 

(3) If the post conviction DNA test results obtained under this section are 

inclusive or show that the applicant was the source of the DNA evidence, the 

DNA sample of the applicant may be retained in  the NDIS. 

(4) If the post-conviction DNA test results exclude the applicant as the source of 

DNA evidence, and a comparison of the DNA sample of the applicant results 

in a match between the DNA sample of the applicant and another offence, 

the DNA sample of the applicant will be ordered to be preserved. 

(5) If such DNA test results exclude the applicant as the source of the DNA 

evidence, and a comparison of the DNA sample of the applicant does not 

result in a match between DNA sample of the applicant and another offence, 

the DNA sample of the applicant shall be destroyed and it should ensured 

that such information is not retained in the NDIS, unless otherwise ordered by 

a competent court for reasons that may be recorded in writing. 

(6) If post-conviction DNA test results are inclusive, the court may order further 

testing, if appropriate, or may deny applicant the relief. 

(7) If such post-conviction DNA test results show that the applicant was the 

source of DNA evidence, the court  shall – 

(a) deny the applicant the relief, and  

(b) on motion of the State:  

(i) make a determination whether the applicant’s assertion of 

actual innocence was false, and, if the court makes such a 

finding, the court may hold the applicant in contempt; 

(ii) assess against the applicant the cost of any DNA testing 

carried out under this section;  

(iii) forward a finding to the Inspector General of Prisons who 

upon receipt of such finding may deny, whole or in part, good 

conduct credit to which the applicant may have been entitled, 

on the basis of that finding. 

(8) In any prosecution of an applicant for false assertion of innocence, the court 

upon conviction of the applicant shall sentence the applicant to a term of 

imprisonment of either description  that may extend to three years, which 

shall run consecutively to any other term of imprisonment the applicant is 

serving. 
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Sec. 405-E -  New Trial or Re-sentencing : 

New Trial or 
Re-sentencing 

(1) If the post conviction DNA test results obtained under this chapter exclude 

the applicant as a source of DNA evidence, the applicant may file an 

application praying for a new trial or re-sentencing as may be appropriate.   

(2) On such application being made, the court shall give an opportunity to the 

State to respond to such motion and after hearing the parties may grant the 

motion of the applicant for a new trial or re-sentence as may be deemed 

appropriate, if the DNA results when considered with all other evidence in the 

case (regardless of whether such evidence was introduced at trial), establish 

by compelling evidence that a new trial would result in an acquittal or a 

motion for a new sentencing process, in reduction in sentence. 

(3) Notwithstanding any other provision of law, upon receiving the results of the 

post-conviction DNA testing, the court shall conduct a hearing to evaluate the 

results and to determine if the results are unfavourable or favourable to the 

convict. 

(4) If the results of DNA testing conducted under this section are favourable to 

the convict, the court may:  

(a) vacate and set aside the judgment of conviction. 

(b) discharge the victim, if the victim is in custody. 

(c) resentence the convict. 

(d) order a fresh trial. 

 

***End of Part II*** 
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PART III 

DNA Data Base And Data Bank Act, 2005 [model] 
(Proposed by Justice R.K.Abichandani) 

 

Statement of Objects and Reasons :  
It is recognized and declared that the protection of society and the administration of 

justice are well served by the earlier detection, arrest and conviction of offenders, which can 

be facilitated by the use of DNA profiles and regulating the use of DNA profiles as well as the 

samples of bodily substances from which the profiles are derived so that they are used only 

for law enforcement purposes in accordance with the provisions of this Act and not for any 

unauthorized purpose, and that it is important to protect privacy of individuals with respect to 

personal information about themselves by placing safeguards on the use and communication 

of, and access to, DNA  profiles and other information contained in the National DNA 

Databank and the use of, and access to, samples of  bodily substances that are transmitted to 

the Director of the CBI for the purposes of this Act. This Act is therefore enacted keeping the 

above objectives in view. 

 
DNA Data Base And Data Bank Act, 2005 

 

PREAMBLE : 
An Act to establish a National DNA databank to assist the law enforcement agencies 

in the identification, detection, or exclusion of individuals who are subjects of the investigation 

or prosecution of specified offences, and facilitate, by analysis of biological evidence that may 

be left by the perpetrator or is recovered from the crime-scene, identification, detection and 

exclusion, as also for use of analysis of biological evidence to identify missing persons and 

victims of mass disasters. 

 
Sec.1 – Short title, extent and commencement – 

(1) This Act may be called DNA Database and Databank Act, 2005. 
Ttitle, extent & 
commencement  (2) It extends to whole of India except the State of Jammu & Kashmir. 

(3) It shall come in force on _____________________. 

 

Sec.2 -  Definitions : Definitions 
For the purposes of the Act, unless the context otherwise requires: 

(1) ‘Code’ means the Code of Criminal Procedure, 1973. 

(2) ‘Crime-scene index’ means an index of DNA profiles derived from forensic 

material found 

(a) at any place (whether within or outside India) where a specified 

offence was, or is reasonably suspected of having been, committed; 

or 

(b) on or within the body of the victim, or a person reasonably suspected 

of being a victim, of a specified offence, or 
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(c) on anything worn or carried by the 

victim at the time when a specified offence was, or is reasonably 

suspected of having been, committed; or 

(d) on or within the body of any person, on any thing, or at any place, 

associated with the commission of a specified offence. 

(3) ‘Convicted persons’ index’ means an index of DNA profiles derived from 

forensic material taken from – 

(a) convicts of specified offences; and 

(b) suspects who have been convicted of specified offences; 

in accordance with the provisions of the Code. 

 
(4) ‘DNA Data base’ means the DNA identification record system of the 

Directorate of Central Bureau of Investigation to support law enforcement 

with the collective capability provided by computer software and procedures 

administered by the Bureau to store and maintain the DNA records related to 

forensic case-work, to convicted offenders required to provide a DNA sample, 

and to anonymous DNA records used for research or quality control. 

 

(5) ‘DNA Databank’ means Data bank established for the purposes of this Act 

under Section 3 and as a repository of DNA samples collected under the 

provisions of the Code. 

 

(6) ‘DNA data base system’ means a data base whether in computerized or 

other form, (however described), containing: 

(a) the following indexes of DNA profiles: 

(i) a crime-scene index; 

(ii) a suspects’ index; 

(iii) a convicted persons’ index; 

(iv) a missing persons’ index; 

(v) an unknown deceased persons’ index; 

(vi) a volunteers’  index; 

and information that may be used to identify the person from whose forensic 

material each DNA profile was derived;  

(b) a statistical index; and 

(c) any other index prescribed by the regulations. 

 

(7) ‘DNA record’ means DNA identification information stored in the National 

DNA  Index System for the purpose of generating investigative leads or 

supporting statistical interpretation of DNA test results obtained from the DNA 

typing tests. 

 

(8) ‘DNA profile’ means the results of forensic DNA analysis of a bodily 

substance. 
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(9) ‘DNA sample’ means a sample of biological substance obtained from any 

person convicted of a specified offence or a suspect of a specified offence or 

a volunteer or  any sample of biological substance recovered form crime-

scene submitted to the Director for analysis pursuant to a criminal 

investigation. 

 

(10) ‘Forensic DNA analysis’ means forensic analysis of the bodily substances 

and the comparison of the results of that analysis with the results of the 

analysis of the DNA in the bodily substance found or obtained : 

(i) at the place where the offence was committed; 

(ii) on or within the body of the victim of the offence; 

(iii) on or within anything worn or carried by the victim at the time when 

the offence was committed; 

(iv) on or within the body of any person or thing at any place associated 

with the commission of the offence. 

And, includes any incidental tests associated with that analysis. 

 

(11) ‘Missing persons’ index’ means an index of DNA profiles derived from 

forensic material taken from: 

(a) persons who are missing; and 

(b) volunteers who are relatives of missing persons. 

 

(12) ‘National DNA Index System’ means DNA Index System established under 

Section (3) of this Act. 

 

(13) ‘Statistical index’ means an index of information that : 

(a) is obtained from the analysis of forensic material lawfully taken from 

persons; and 

(b) has been compiled for statistical purposes; and 

(c) cannot be used to discover the identity of persons from whom the 

forensic material was taken. 

 

(14) ‘Suspects’ index’ means an index of DNA profiles derived from forensic 

material lawfully taken from suspects of specified offences.  

 

(15) ‘Unknown deceased persons’ index’ means an index of DNA profiles 

derived from forensic material of deceased persons  whose identities are 

unknown. 

 

(16) ‘Volunteers’ index’ means an index of DNA profiles derived from forensic 

material taken from volunteers or whose parents or guardians (in case of 

minor or incapable person) have been informed that information obtained will 
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be used only for a purpose of investigation or any other 

purpose for which the DNA database system may be used under this Act or 

under any other law for the time-being in force. 

Provided that, in case where the volunteer has consented for use of such DNA profile 

only for a specified purpose, it would be used only for such purpose, unless the court 

otherwise directs for the purposes of criminal investigation of a specified offence. 

 

Sec. 3 – Establishment of DNA Data Bank : 
Establishment 
of DNA 
Databank 

(1) The Central Government shall by a notification published  in official gazette, 

establish a National DNA Data Bank. 

(2) The National DNA Data Bank shall store data of crime-scene index  and 

convicted offenders’ index, for criminal identification purposes and will also 

consist of other indexes established under section 4 of this Act and such 

other indexes as may, by notification published  in official gazette, be 

specified by the Central Government  for the purposes of this Act. 

(3) The National DNA Data Bank shall receive, store and use samples of bodily 

substances transmitted to the Director of the Central Bureau of Investigation  

under the Code. 

(4) The duties of the Director of Central Bureau of Investigation under this Act 

may be performed either by himself or on his behalf  by any person or 

authority within the Bureau of Investigation, authorized by the Director to 

perform those duties by a special or general order, subject to the supervision 

and control of the Director. 

 

Sec.4 - Establishment of National DNA Index System : 
Establishment 
of  National 
DNA Index 
System 

(1) The Director of the Central Bureau of Investigation may establish an index of 

: 

(i) DNA identification records of persons convicted of crimes; 

(ii) analysis of DNA samples recovered from crime-scenes; 

(iii) analysis of DNA samples lawfully taken from the suspects of 

specified offences; 

(iv) analysis of DNA samples recovered from unidentified human 

remains, and 

(v) analysis of DNA samples voluntarily contributed from relatives of 

missing persons. 

 

(2) The index established and maintained by the Director of the CBI shall include 

only information of DNA identification records and DNA analysis data based 

data – in accordance with the prescribed standards, and prepared by the 

laboratories of the government or laboratories specifically recognized for the 

purpose under a special or general order issued by the Central Government. 
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(3) Convicted Offenders’ Index shall contain the DNA 

profiles derived from bodily substances of individuals convicted of specified 

offences, that are lawfully taken and forwarded to the Director for the 

purposes of this Act. 

(4) The DNA Data bank shall contain in relation to each of the DNA profiles, 

information from which it can be established- 

(a) in the case of a profile in the crime-scene index, the case number of 

the investigation associated with the bodily substance from which the 

profile was derived; and, 

(b) in case of a profile in the convicted offenders’ index, the identity of 

the person from whose bodily substance the profile was derived. 

 

 Sec. 7 -    Matching of profiles: 
Matching 
of 
profiles  

(1) On receipt of the DNA profile for entry in the DNA data bank, the Director 

shall cause it to be compared with the DNA profiles in the data bank in order 

to determine whether it is already contained in the data bank and may then 

communicate, for the purposes of the investigation or prosecution of a 

criminal offence, the following information, to any law enforcement agency or 

laboratory in India, that the Director considers appropriate: 

(a) whether the DNA profile is already contained in the data bank; and 

(b) any information, other than the DNA profile itself, that is contained in 

the data bank in relation to that DNA profile. 

 

(2) Information as to whether a person’s DNA profile is contained in the 

convicted offenders’ index may be communicated to an authorized user of 

the automated criminal conviction record retrieval system maintained by the 

Police. 

 

(3) The Director may, on the request of a law enforcement agency in the course 

of the investigation of a specified offence, communicate a DNA profile 

contained in the crime-scene index to the government of a foreign State, an 

international organization established by the governments of States, or an 

institution of any such government or international organization, with the prior 

approval of the Central Government. 

 

(4) No person who receives the DNA profile for entry in the DNA data bank shall 

use it or allow it to be used for purposes other than of the administration of 

this Act. 

 

(5) No person shall, except in accordance with the provisions hereinabove 

authorizing communication, communicate or allow to be communicated a 

DNA profile that is contained in the DNA data bank or information that is 

referred to in sub-section  (1). 
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Sec.8   -  Removal of Information :  
Removal of 
Information 

(1) Access to the information in the crime-scene index shall be permanently 

removed, in accordance with the rules that may be prescribed by the Central 

Government,  if the information relates to a DNA profile derived from bodily 

substances of : 

(a) a victim of a specified offence that was the object of the relevant 

investigation, or 

(b) a person who has been eliminated as a suspect in the relevant 

investigation. 

 

(2) Subject to the provisions of sub-section (3), the information in the convicted 

offenders’ index shall be kept indefinitely. 

 

(3) Access to the following information in the convicted offenders’ index shall be 

permanently removed without delay : 

(a) when the conviction for the specified offence of a person to whom 

information relates is quashed and a final acquittal is entered; and 

(b) when the person to whom the information relates has been 

discharged under Section 249 of the Code of  the specified offence, 

on the expiry of – 

(i) one year after the person is discharged absolutely, unless 

such person is convicted during that year of another offence; 

or 

(ii) three years after the person is discharged conditionally, 

unless the person is convicted during those three years of 

another offence. 

 

Sec. 9 - The expungment of records : 
The Director shall, on receiving a certified copy of the order of the court that has 

become final establishing that the conviction of a person included in the index has been set 

aside, expunge forthwith the DNA analysis of such person from the DNA index. 

The 
expungment 
of records 

 

Explanation :- For the purposes of this section, a court order is not ‘final’ till the 

expiry of the period of limitation for filing an appeal, or revision 

application, or review if permissible under the law, with respect to the 

order setting aside the conviction. 

 

Sec. 10 - Confidentiality of Records :  
Confidentiality 
of Records 

(1) All DNA profiles and samples submitted to the Director under this Act shall be 

treated as confidential. 

(2) Only DNA records and samples that directly relate to identification of 

individual samples shall be collected and stored. 
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(3) Such DNA records and samples shall solely be 

used as a part of the criminal justice system for the purpose of facilitating the 

personal identification of the perpetrator of a specified offence, 

Provided that in appropriate circumstances such records may be used to 

identify potential victims of mass disasters or missing persons. 

 

Sec. 11 – Storage of samples of bodily substances :  
Storage of 
samples of 
bodily 
substances 

(1) When samples of bodily substances are transmitted under Section 176T of 

the Code to the Director for the purposes of this Act, the Director shall, safely 

and securely store, for forensic DNA analysis, the portions of the samples of 

the bodily substances that the Director considers appropriate, and without 

delay destroy any excess portions. 

(2) The Director shall ensure that DNA analysis on each such sample is 

expeditiously made through the Director of Centre for DNA Fingerprinting and 

Diagnostics, Hyderabad or any forensic laboratory belonging to  or 

recognized by the Central Government for the purpose of DNA analysis. 

(3) Forensic DNA analysis of stored bodily substances may be performed if the 

Director is of the opinion that the analysis is justified because significant 

technological advances have been made since the time when a DNA profile 

of the person who provided the bodily substances, or from whom they were 

taken, was last derived. 

(4) Any DNA profile that is derived from stored bodily substances shall be 

transmitted to the Director for entry in the relevant index and no person shall 

use such  DNA profile except to transmit it under this sub-section. 

(5) Access to stored bodily substances may be granted to any person or class of 

persons that the Director considers appropriate for the purpose of preserving 

the bodily substances. 

(6) No person shall transmit stored bodily substances to any person or use 

stored bodily substances except for the purpose of forensic DNA analysis. 

(7) The Director may at any time destroy any or all of the stored bodily 

substances if the Director considers that they are no longer required for the 

purpose of forensic DNA analysis, unless otherwise directed by a competent 

court. 

(8) Notwithstanding anything in the provisions of this Act, stored bodily 

substances of a person in respect of whom a pardon granted within the 

meaning of section 306 of the Code, is in effect, shall be kept separate and 

apart from other stored bodily substances, and no such bodily substances 

shall be used for forensic DNA analysis, nor shall the existence of such bodily 

substances be communicate to any person. 

 

Sec. 12 – Information from DNA records : 
The information on DNA identification records and DNA analysis shall be made 

available only – 
Information 
from DNA 
records 
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(i) to criminal justice agencies for law enforcement 

identification purposes,; 

(ii) in judicial proceedings, in accordance with the rules of admissibility of 

evidence; 

(iii) for criminal defence purposes, to an accused to the extent relevant and in 

connection with the case in which such accused is charged; 

(iv) for population statistics database, identification, research and protocol 

development purposes, or for quality control purposes, provided that it does 

not contain any personally identifiable information. 

 

Section  13   -  Access to information: 
(1) Access to Information contained in the DNA data bank may be granted to : Access to 

information (a) any person or class of persons that the Director considers appropriate for the 

purposes of the proper operation and maintenance of the DNA data bank; 

and 

(b) the personnel of any laboratories that the Director considers appropriate for 

training purposes. 

 

(2) No person to whom information is communicated or who has access to information 

under this Act shall use that information for any purpose other than the purpose for 

which the communication or access is permitted under the provisions of the Act. 

 

(3) Any person who is authorized to access to an index of DNA data base system, for the 

purpose of including the information of DNA identification records or DNA analyses in 

that index, may also access that index for purposes of carrying out one time key-

board search on information obtained from any DNA sample lawfully collected for a 

criminal investigation purpose, except for a DNA sample voluntarily submitted solely 

for elimination purposes. 

 
Explanation : The term ‘keyboard search’ means a search under which information obtained 

from a DNA sample is compared with information in the index without resulting in the 

information obtained from a DNA sample being included in the index. 

 

(4) A person can access information stored on the DNA data base system for the 

purposes of : 

(a) forensic comparison permitted under the Act; 

(b) making the information  available, in accordance with the regulations, to the 

person to whom the information relates; 

(c) administering the DNA data base system; 

(d) any arrangement made by the government relating to access to information 

contained in the DNA database system by law enforcement officers or any 

other persons prescribed by the regulations; 

(e) coronial inquest or inquiry : 
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Provided that  this section does not apply to information that cannot be used to 

discover the identity of any person. 

 

Access to 
DNA 
samples 
from crime 
scene 

Sec.14 - Access to DNA samples from crime-scene : 
(1) The accused shall have access before trial to the following : 

(i) Any DNA analysis performed in connection with the case in which the 

accused is charged; 

(ii) Any biological material, that has not been DNA tested, that was 

collected from the crime-scene, the residence, or the property of the 

accused. 

 

(2) Upon a motion made by the accused before the trial, the court may order the 

Director to perform the DNA testing and DNA data base comparisons of any 

biological material collected but not DNA tested in connection with the case in 

which the accused is charged of an offence upon a showing of all of the 

following : 

(i) that the biological material is relevant to the investigation; 

(ii) that the biological material was not previously DNA tested; 

(iii) that the testing is material to the defence of the accused. 

 

(3) The accused shall bear the cost of any such testing and comparison of the 

biological materials, including any costs associated with the testing and 

comparison by the Director, in accordance with this section, unless the court 

has determined that the accused is an indigent person, in which event the 

State shall bear the costs. 

 

Sec. 15 – Unauthorized Use of DNA Data base : Unauthorised 
use of DNA 
data base 

(3) Any person who, by virtue of employment, or official position, has possession of, or 

access to, individually identifiable DNA information contained in the DNA data base or 

Data bank and who willfully discloses it in any manner to any person or agency not 

entitled to receive it, shall be punished with imprisonment of either description which 

may extend to three years, and fine. 

(4) Any person who, without authorization, willfully obtains individually identifiable DNA 

information from the DNA data base or Data bank shall be punished with 

imprisonment of either description which may extent to two years, and fine. 

(5) Whoever knowingly discloses a DNA sample or result thereof in any manner to any 

person not authorized to receive it or obtains or uses without authorization such 

sample or result of DNA analysis, shall be punished with an imprisonment of either 

description for a term which may extend to one year, or with fine, or both. 

 

Sec.16 – Unauthorised supply of Forensic Material :  
Unauthorised 
supply of 
Forensic 
Material 
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(1)   Any person who is engaged in conduct resulting in the forensic material taken from 

any person, which is required to be destroyed under the Act, to be supplied to 

another person, or who is reckless as to whether the forensic material is required to 

be destroyed and as to the supply of the material to the other person, with an 

intention that the forensic material shall be analyzed for the purpose of deriving a 

DNA profile for inclusion on an index of DNA data base system, shall be punished 

with imprisonment of either description for a term which may extend to 2 years or with 

fine, or with both. 

(2) Any person who is engaged in conduct resulting in the supply of forensic material to 

any person and the person is reckless as to that result and as to whether the forensic 

material is not excluded forensic material, with an intention that the forensic material 

be analyzed for the purpose of deriving of DNA profile for inclusion on an index of 

DNA data base system shall be punished with imprisonment of either description for a 

term that may extend to two years  or with fine, or with both. 

 

Explanation :- Excluded forensic material means forensic material: 

(a) found at a crime-scene; or 

(b) taken from a suspect or a convict of a specified offence, or a volunteer in accordance 

with the provisions of the Code;or  

(c) taken from the body of a deceased person; or 

(d) taken from the body of a missing person; or 

(e) taken from a volunteer who is a relative by blood of a deceased or missing person. 

 

Sec.17  - Unauthorized access :  
Unauthorized 
access Whoever, accesses information stored on the DNA data base system otherwise than 

in accordance with the provisions of this Act shall be punished with imprisonment of either 

description for a term that may extend to two years or with fine, or with both. 

 

Sec. 18  - Destruction, tampering etc. with biological evidence. 

 Whoever, knowingly and intentionally destroys, alters or tampers with biological 

evidence that is required to be preserved under the law with the intention to prevent that 

evidence from being subjected to DNA testing or to prevent the production or use of that 
Destruction, 
tampering etc.
with 
biological 
 

evidence in an official proceedings, shall be liable to be punished with  imprisonment  of either 

description which may extend to five years and fine. 

 

Sec.18 - Admissibility of DNA forensic evidence : 
Admissibility 
of DNA 
forensic 
evidence 

(1) Any DNA forensic evidence collected from a person in breach of  the provisions of 

Chapter XIIA of the Code, or the results of the analysis of the forensic material so 

collected, will not be admissible in any proceedings against such person unless the 

person does not object to the admission of the evidence, or the court is satisfied and 

forms an opinion on the balance of probabilities that, the admission of the evidence in 

the proceedings is justified inspite of the failure to comply with the provisions. 
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(2) For the purpose of reaching such satisfaction, the court will consider 

the probative value of the evidence, including: 

(a) whether equivalent evidence or evidence of equivalent probative value could 

have been obtained by other means; 

(b) the reasons given for the failure to comply with the provisions of the collecting 

the sample under the Code; 

(c) the gravity  of the failure to comply with the provisions of Chapter XIIA of the 

Code, and whether the failure is likely to cause prejudice to such person;  

(d) whether the failure to comply with the provisions of the Code was intentional 

or reckless; 

(e) the nature of the provision that was not complied with; 

(f) the nature of the offence concerned and the subject matter of the 

proceedings; 

(g) whether admitting the evidence would seriously undermine the protection 

given to the persons by the Code; 

(h) any other matter the court considers to be relevant. 

 
Explanation : 
The probative value of the evidence does not by itself justify the admission of the evidence. 

 

Sec.19 - National Forensic Science Authority: -  
(1) The Central Government may by a notification published in Official Gazette, appoint a 

National Forensic Science Authority, composed of persons experienced in criminal 

justice issues including the persons from forensic science and criminal justice 

communities, to carry out the responsibilities, under sub-section (2). 

National 
Forensic 
Science 
Authority 

 

(2) The Authority appointed under sub-section (1) shall – 

(i) assess the present and future resource needs of the forensic science 

community; 

(ii) make recommendations for maximizing the use of forensic technologies and 

techniques to solve crimes and protect the public; 

(iii) identify potential scientific advances that may assist law enforcement in using 

forensic technologies and techniques to protect the public; 

(iv) make recommendations for programs that will increase the number of 

qualified forensic scientists available to work in public crime laboratories; 

(v) disseminate, best practices concerning the collection and analyses of 

forensic evidence to help ensure quality and consistency in the use of 

forensic technologies and techniques to solve crimes and protect the public; 

(vi) examine additional issues pertaining to forensic science as may be referred 

to it. 

(vii) examine privacy protection statutes, regulations, and practices relating to 

access to, or use of, stored DNA samples or DNA analyses, to determine 

whether such protections are sufficient; 
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(viii) Make specific necessary recommendations, to 

ensure,– 

(a) the appropriate use and dissemination of DNA information; 

(b) the accuracy, security and confidentiality of DNA information; 

(c) the timely removal and destruction of obsolete, expunged, or 

inaccurate DNA information; and 

(d) that any other necessary measures are taken to protect privacy;  

(ix) provide a forum for the exchange and dissemination of ideas and information 

in furtherance of the objectives described above. 

 

(3) The composition and the functioning of the Authority appointed under this section will 

be determined by the Rules that may be made by the Central Government and 

published in Official Gazette. 
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Sect. 20 – Rules :  s 

Reg
Rule
 

(1) The Central Government shall make rules for achieving the purposes of this Act 

including rules for governing the procedure to be used in the submission, 

identification, analysis, and storage of DNA samples in the data bank and typing 

results of DNA samples. 

(2) Such procedure shall include quality assurance guidelines to ensure that DNA 

identification records meet standards and audit standards for laboratories which 

submit DNA records to the National DNA Data base System. 

 

Sec.22 - REGULATIONS : 
ulations 

The National Forensic Science Authority may make Regulations for carrying out its 

functions for the purposes and provisions of the Act. 

 

***End of Part III***  
 

 

 

 

 

PART IV 
 
Recast Section 45 of the Indian Evidence Act, 1872 as follows : 
 

‘45.  Opinion of experts - When the Court has to form an opinion 

upon a point of foreign law, or of science or art, or as to identity of 

handwriting, finger-impressions, or DNA profile, the opinions upon that 

point of persons specially skilled in such foreign law, science or art, or in 

questions as to identity of handwriting, or finger impressions, or DNA 
analysis are relevant facts.  Such persons are called experts’. 

 

***End of Part IV*** 
::END OF THE SCHEDULE:: 

 

Date: November 20, 2004   Justice R.K.Abichandani 


	Judge, High Court of Gujarat
	Sola, Ahmedabad.

	S U B  -  T O P I C S
	Introduction
	
	
	
	
	Theory of Criminalistics




	Judge, High Court of Gujarat
	Sola, Ahmedabad


	PART   I – A
	
	
	
	
	
	CRIMINAL LAW AMENDMENT ACT, 2005






	PREAMBLE
	
	
	Chapter XIIA
	Forensic DNA Investigative Procedure

	***End of Part IV***


	Date: November 20, 2004Justice R.K.Abichandani


